Agenda Item Number: 6

CITY OF SEBASTOPOL CITY COUNCIL

AGENDA ITEM REPORT FOR MEETING OF: October 7, 2025

To: Honorable City Councilmembers

From: Mayor Zollman

Subject: Request from Climate Action Committee for City Council Letters of Support for

of California Polluters Pay Climate Superfund Assembly Bill 1243 (Addis, coauthored by
Damon Connolly and Chris Rogers) and Senate Bill 684 (Menjivar).
Recommendation: That the City Council deny the request at this time

RECOMMENDATION:
That the City Council deny the request for letters of support at this time.

EXECUTIVE SUMMARY:

A request was received for the City Council to adopt (originally a resolution) but amended to letters of support of the
Polluters Pay Climate Superfund legislation (SB 684 and AB 1243). While the Climate Action Committee voted to support
the request, the League of California Cities (Cal Cities) has not taken a position, and both bills did not advance through
policy committees in 2025. As such, staff recommends that the City Council deny the request at this time and revisit the
matter in January 2026, should the bills be reconsidered in the new legislative session.

PROCESS OF AGENDA ITEM:

1. If item remains on consent, no presentation of item is required. Item would be approved as a consent
calendar item.
2. If item is removed from the consent calendar; item would be placed at the end of the regular agenda items or

as otherwise determined the Mayor for discussion following the process below:
a. Presentation of agenda item by the Mayor

b. Questions and discussion from Councilmembers

c. Public comment period

d. Council deliberation and motion

BACKGROUND:

Cal Cities (formerly the League of California Cities) is a statewide advocacy organization that represents California’s cities
at the State Capitol. It provides a platform for city officials to share experiences, exchange best practices, and advocate for
policies that benefit local governments and residents. Each year, Cal Cities monitors hundreds of bills and often seeks
member city input to strengthen advocacy efforts. Sebastopol participates in this process through its Council Liaison and
Legislative Committee Chair, Vice Mayor MclLewis, who provides updates on Cal Cities legislative activities.

DISCUSSION:

In May 2025, and again in July 2025, the City received requests from community members, including Woody Hastings of
the Climate Center, for the City to support SB 684 and AB 1243, the “Polluters Pay Climate Superfund” legislation. The
Climate Action Committee discussed the request on August 12, 2025, and voted to support it.

According to Mr. Hastings, the legislation would require oil companies to contribute to a fund designed to help local
governments address the costs of climate impacts. Mr. Hastings submitted two letters of support for Council
consideration (attached).
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STAFF ANALYSIS:
Staff contacted the City’s Cal Cities representative, Nancy Hall Bennett, who confirmed that Cal Cities has not taken a
position on SB 684 or AB 1243. Furthermore, both bills failed to advance through second-house policy committees in
2025. They may be reconsidered when the Legislature reconvenes in January 2026.

Given that the bills are not active this year and that Cal Cities has not established a position, staff recommends that the
City Council deny the request at this time and revisit the matter in January 2026 if the legislation is reintroduced.

CITY COUNCIL GOALS/PRIORITIES; AND/OR GENERAL PLAN CONSISTENCY:
This agenda item represents the City Council goals/priorities as follows:
Goal 4: HIGH PERFORMANCE ORGANIZATION

Restoring public trust

Improve Public Communications

COMMUNITY OUTREACH:

This item has been noticed in accordance with the Ralph M. Brown Act and was available for public viewing and review at
least 72 hours prior to schedule meeting date. The City has also used social media to promote and advertise the City
Council Meeting Agenda Items.

As of the writing of this agenda item report, the City has not received public comment. If staff receives public comments
following the publication and distribution of this agenda item report, such comments will be provided to the City Council
as supplemental materials before or at the meeting and will be posted to the city website.

FISCAL IMPACT:
There is no fiscal impact with approval of this item.

RESTATED RECOMMENDATION:
That the City Council deny the request for Letters of support at this time.

OPTIONS:
That the City Council approve the request for letters of support and authorize the Mayor to sign the letters of support.

ATTACHMENTS:
1. Letter of Support SB 684
2. Letter of Support AB 1243
3. SB 684 As Amended
4. AB 1243 As Amended

APPROVALS:

Department Head Approval: Approval Date: 9-30-2025

CEQA Determination (Planning): Approval Date: 9-30-2025

The proposed action is exempt from the requirements of the California Environmental Quality Act (CEQA)
Administrative Services (Financial): Approval Date: 9-30-2025

Costs authorized in City Approved Budget: [ Yes [ No N/A
Account Code (f applicable)
City Attorney Approval: Approval Date: 9-30-2025
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City Manager Approval: Approval Date: 9-30-2025
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The Honorable Senator Caroline Menjivar

1021 O Street, Suite 6630

Sacramento, CA 95814

[Date]

Subject: SB 684 — Polluters Pay Climate Superfund Legislation — SUPPORT
Dear Senator Menjivar:

The City of Sebastopol supports your bill SB 684, The California Polluters Pay Climate Superfund Act.

The climate crisis, resulting primarily from the combustion of fossil fuels, is an immediate, grave threat to
the people, communities, biodiversity, environment, and economy of the state and to local communities.

The City of Sebastopol has experienced impacts from escalating fires, floods, droughts, and other
disasters related to climate change. From 1980-2024, 46 extreme weather and climate disaster events
impacted California, with losses exceeding $S1 billion each.

In January 2025 fatal firestorms raged across Los Angeles and Ventura Counties, killing 30 people,
destroying entire communities and forcing tens of thousands of residents to evacuate. Over 12,000
homes, businesses and institutions burned. The devastation is estimated to cost Californians a staggering
$250 to $275 billion; and

Across the state, local governments and taxpayers are bearing the immense, mounting costs of rebuilding
from climate damages, increased insurance premiums, property taxes, and utility bills. State and local
budgets are stretched to the brink as climate risks rise, jeopardizing public services, and forcing
communities like Sebastopol to carry the burden to address climate-related emergencies.

Your bill, Senate Bill 684, the Polluters Pay Climate Superfund Act (Act), will require the multinational
fossil fuel companies that are responsible for and profiting in the billions from the climate emergency
help pay for their damages.

The bill directs CalEPA to complete a first-of-its-kind comprehensive study of the true cost of climate
damage to ensure polluters pay their fair share. The Act will hold the largest polluters accountable for the
costs to California from climate damage caused by their products with compensatory fee amounts
proportional to companies’ self-reported past emissions from 1990-2024.

SB 684 also advances California’s commitment to equity and environmental justice. At least 40% of funds
from the Polluters Pay Climate Fund will go to disadvantaged communities to remedy past climate
damages and build a more resilient and equitable California. The funds will support urgently-needed
projects such as implementing wildfire prevention measures like home hardening, upgrading stormwater
management systems to prevent flooding, and installing solar panels and energy storage systems to
reduce energy costs and increase resilience during power outages. Additionally, these funds could help
develop urban green spaces to mitigate heat islands and improve air quality. Importantly, it could fund
programs to support first responders and additional workers who provide essential services during
climate disasters.
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The City of Sebastopol supports the Act because it is aligned with existing City of Sebastopol climate
policies as enumerated in the City General Plan and the Climate Action Framework, and because it
proposes to shift the burden of paying for the high costs of recovery from climate calamities from
California taxpayers to the international oil and gas corporations that have been recording year-over-year
profits in the many billions of dollars for the past few years.

The City of Sebastopol strongly supports SB 684, The Polluters Pay Climate Superfund Act, and
encourages State representatives to enact it.

Respectfully,

[Sebastopol Mayor and City Council]

cc:

Honorable Mike McGuire, Senate President Pro Tempore
Honorable Chris Rogers, Assemblymember, District 2
The Climate Center (woody@theclimatecenter.org)
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The Honorable Assemblymember Dawn Addis
1021 O Street, Suite 4120

P.O. Box 942849

Sacramento, CA 94249-0030

[Date]
Subject: AB 1243 — Polluters Pay Climate Superfund Legislation —- SUPPORT
Dear Assemblymember Addis

The City of Sebastopol supports your bill AB 1243, The California Polluters Pay Climate
Superfund Act.

The climate crisis, resulting primarily from the combustion of fossil fuels, is an
immediate, grave threat to the people, communities, biodiversity, environment, and
economy of the state and to local communities.

The City of Sebastopol has experienced impacts from escalating fires, floods, droughts,
and other disasters related to climate change. From 1980-2024, 46 extreme weather
and climate disaster events impacted California, with losses exceeding $1 billion each.

In January 2025 fatal firestorms raged across Los Angeles and Ventura Counties, killing
30 people, destroying entire communities and forcing tens of thousands of residents to
evacuate. Over 12,000 homes, businesses and institutions burned. The devastation is
estimated to cost Californians a staggering $250 to $275 billion; and

Across the state, local governments and taxpayers are bearing the immense, mounting
costs of rebuilding from climate damages, increased insurance premiums, property
taxes, and utility bills. State and local budgets are stretched to the brink as climate risks
rise, jeopardizing public services, and forcing communities like Sebastopol to carry the
burden to address climate-related emergencies.

Your bill, AB 1243, the Polluters Pay Climate Superfund Act (Act), will require the
multinational fossil fuel companies that are responsible for and profiting in the billions
from the climate emergency help pay for their damages.

The bill directs CalEPA to complete a first-of-its-kind comprehensive study of the true
cost of climate damage to ensure polluters pay their fair share. The Act will hold the
largest polluters accountable for the costs to California from climate damage caused by
their products with compensatory fee amounts proportional to companies’ self-
reported past emissions from 1990-2024.

AB 1243 also advances California’s commitment to equity and environmental justice. At
least 40% of funds from the Polluters Pay Climate Fund will go to disadvantaged
communities to remedy past climate damages and build a more resilient and equitable
California. The funds will support urgently-needed projects such as implementing
wildfire prevention measures like home hardening, upgrading stormwater management
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systems to prevent flooding, and installing solar panels and energy storage systems to
reduce energy costs and increase resilience during power outages. Additionally, these
funds could help develop urban green spaces to mitigate heat islands and improve air
quality. Importantly, it could fund programs to support first responders and additional
workers who provide essential services during climate disasters.

The City of Sebastopol supports the Act because it is aligned with existing City of
Sebastopol climate policies as enumerated in the City General Plan and the Climate
Action Framework, and because it proposes to shift the burden of paying for the high
costs of recovery from climate calamities from California taxpayers to the international
oil and gas corporations that have been recording year-over-year profits in the many
billions of dollars for the past few years.

The City of Sebastopol strongly supports AB 1243, The Polluters Pay Climate
Superfund Act, and encourages State representatives to enact it.

Respectfully,
[Sebastopol Mayor and City Council]

cc:
Honorable Mike McGuire, Senate President Pro Tempore
Honorable Chris Rogers, Assemblymember, District 2
The Climate Center (woody@theclimatecenter.org)
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Bill Text: CA SB684 | 2025-2026 | Regular Session | Amended
California Senate Bill 684

Bill Title: Polluters Pay Climate Superfund Act of 2025.
Spectrum: Partisan Bill (Democrat 11-0)
Status: (Introduced) 2025-04-10 - April 22 set for first hearing canceled at the request of author. [SB684 Detail]

Download: California-2025-SB684-Amended.html

AMENDED IN SENATE MARCH 26, 2025

CALIFORNIA LEGISLATURE— 2025-2026 REGULAR SESSION

SENATE BILL NO. 684

Introduced by Senator Menjivar
(Coauthors: Senators Allen, Gonzalez, Stern, and Wiener)
(Coauthors: Assembly Members Addis, Connolly, Garcia,~and-Kalra) Kalra, Rogers, and Ward)

February 21, 2025

An act to add Part 4.8 (commencing with Section 71370) to Division 34 of the Public Resources Code, relating to climate change, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

SB 684, as amended, Menjivar. Polluters Pay Climate Superfund Act of 2025.

The California Global Warming Solutions Act of 2006, until January 1, 2031, authorizes the State Air Resources Board to adopt a
regulation establishing a system of market-based declining aggregate emissions limits for sources or categories of sources that emit
greenhouse gases (market-based compliance mechanism) that meets certain requirements. Existing law establishes the Greenhouse
Gas Reduction Fund and requires all moneys, except for fines and penalties, collected by the state board from the auction or sales of
allowances as a part of a market-based compliance mechanism to be deposited into the fund and requires the Legislature to
appropriate moneys in the fund for the purpose of reducing greenhouse gas emissions in the state, as provided.

Existing law, the California Climate Crisis Act, declares that it is the policy of the state both to achieve net-zero greenhouse gas
emissions as soon as possible, but no later than 2045, and achieve and maintain net-negative greenhouse gas emissions thereafter,
and to ensure that by 2045, statewide anthropogenic greenhouse gas emissions are reduced to at least 85% below the 1990 levels.

This bill would enact the Polluters Pay Climate Superfund Act of 2025 and would establish the Polluters Pay Climate Superfund Program
to be administered by the California Environmental Protection Agency to require fossil fuel polluters to pay their fair share of the
damage caused by greenhouse gases released into the atmosphere during the covered period, which the bill would define as the time
period between the 1990 and 2024 calendar years, inclusive, resulting from the extraction, production, refining, sale, or combustion of
fossil fuels or petroleum products, to relieve a portion of the burden to address cost borne by current and future California taxpayers.
The bill would require the agency, within 90 days of the effective date of the act, to determine and publish a list of responsible parties,
which the bill would define as an entity with a majority ownership interest in a business engaged in extracting or refining fossil fuels
that, during the covered period, did business in the state or otherwise had sufficient contact with the state, and is determined by the
agency to be responsible for more than 1,000,000,000 metric tons of covered fossil fuel emissions, as defined, in aggregate globally,
during the covered period. Agenda Item Number: 6
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This bill would require the agency, within one year of the effective date of the act, to conduct ah@EBRPILETENHMRR d3t study to,
among other things, quantify the total damage amount, which the bill would define as all past and future climate harms and damages
to the state from January 1, 1990, through December 31, 2045, inclusive. The bill would require the agency to update the climate cost
study, not less frequently than every 5 years, through January 1, 2045, as provided. The bill would require the agency, within 60 days
of the completion of the climate cost study, to determine and assess, as provided, a cost recovery demand for each responsible party
listed, which represents the responsible party’s proportionate share of the total damage amount. The bill would require responsible
parties to pay their cost recovery demand, as provided. The bill would require the collected cost recovery demands to be deposited in
the Polluters Pay Climate—Superfund—Fure; Superfund, which the bill would create in the State Treasury. The bill would, upon
appropriation by the Legislature, require moneys in the—furd Polluters Pay Climate Superfund be expended for, among other things,
qualifying expenditures, which the bill would define to include expenditures for projects and programs to mitigate, adapt, or respond to
the damages and costs caused to the state from climate change. The bill would require the agency to determine the initial
implementation costs for the act, as provided, and would require the agency to assess an amount allocated equitably among
responsible parties to cover those costs.

This bill would require the Director of Finance, within 45 days of the effective date of the act, to perform an initial assessment of the
reasonable and appropriate initial implementation costs that will be incurred by the agency.

This bill would declare that it is to take effect immediately as an urgency statute.

Digest Key

Vote: 2/3 Appropriation: no Fiscal Committee: yes Local Program: no

Bill Text
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. This act shall be known, and may be cited, as the Polluters Pay Climate Superfund Act of 2025.

SEC. 2. (a) The Legislature finds and declares all of the following:

(1) Climate change, resulting primarily from the combustion of fossil fuels, is an immediate, grave threat to the people, communities,
biodiversity, environment, and economy of the state.

(2) Severe consequences of climate change, including rising sea levels, increasing temperatures, intensifying droughts, wildfires,
flooding, heat waves, loss of biodiversity, and other climate change-driven ecosystem threats and extreme weather events, have
already materialized, are costing Californians billions of dollars, and constitute an emergency for the state, which must now take
urgent action to prevent further damages, protect California residents and communities, and transition to clean renewable energy.

(3) Californians, especially California’s most vulnerable populations,—relueing low-income communities and communities of color,
children, and the elderly, are-disprepertionately harmed by the climate-emergeney- emergency and climate-related costs, including
escalating costs of utilities, housing, health care, and insurance.

(4) The state must develop and implement protective measures to counteract the adverse effects of climate change.

(5) Protective measures necessary to mitigate climate change, adapt to the adverse effects of climate change, and expedite the
transition away from fossil fuels will require significant new investment.

(6) Peer-reviewed research has determined with great accuracy the share of carbon dioxide and methane released into the
atmosphere by the operations and products of specific fossil fuel companies.

(7) The fossil fuel industry should now contribute its fair share to government expenditures to protect the state from climate disaster.
(b) In enacting this act, it is not the intent of the Legislature for either of the following:
(1) For the act to be a determination of fault.
(2) For the act to have any impact on the ability of any person or entity to hold polluters accountable for harms caused.
SEC. 3. Part 4.8 (commencing with Section 71370) is added to Division 34 of the Public Resources Code, to read:
PART 4.8. Polluters Pay Climate Superfund Act of 2025
CHAPTER 1. Definitions
71370. For purposes of this part, the following definitions apply:
(a) “Agency” means the California Environmental Protection Agency.
(b) “Annual payment date” means the date, as determined by the agency, not later than October 1 of gacl al?\?dar year, by which a

responsible party shall pay its cost recovery demand. ) ) ) Agen umber:
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(c) “Climate cost study” means a study conducted pursuant to Section 71371.3. Agenda Item Number: 6

(d) “Cost recovery demand” means a charge assessed against a responsible party for compensatory cost recovery payments, as
determined pursuant to Section 71371.4.

(e) “Costs” means direct and indirect costs in current dollars to the state,—teeal; local and tribal-geveraments governments, and
California residents incurred and projected to be incurred into the future to prepare for, prevent, adapt, or respond to the damages and
harms associated with the impacts of covered fossil fuel emissions.

(f) “Covered fossil fuel emissions” means the quantity of greenhouse gases released into the atmosphere during the covered period,
expressed in metric tons of carbon dioxide equivalent,—resutting—frem attributable to the extraction, production, refining, sale, or
eembustier combustion, including by third parties, of fossil fuels or petroleum products.

(g) “Covered period” means the time period between January 1, 1990, and December 31, 2024, inclusive.

(h) “Fossil fuel” means coal, crude oil, petroleum products, or fuel gases, or their byproducts.

(i) “Fuel gas” includes, but is not limited to, methane, natural gas, liquefied natural gas, and manufactured fuel gas.
(j) “Fund” means the Polluters Pay Superfund-Fund established pursuant to Section 71372.

(k) “Greenhouse gas” has the same meaning as set forth in Section 38505 of the Health and Safety Code.

(1) “Notice of cost recovery demand” means a written or electronic communication informing a responsible party of the amount of cost
recovery demand due, payable to the fund.

(m) “Petroleum products” means a liquid hydrocarbon at atmospheric temperature and pressure that is the product of the fractionation,
distillation, or other refining or processing of crude oil and that is used as, useable as, or may be refined as, a fuel or fuel blendstock,
including, but not limited to, gasoline, diesel fuel, aviation fuel, bunker fuel, and renewable fuels containing more than 5 percent
petroleum products.

(n) “Program” means the Polluters Pay Climate Superfund Program established pursuant to Section 71371.

(0) (1) “Qualifying expenditures” means expenditures for projects and programs within the state to mitigate, adapt, or respond to the
damages and harms from climate change, as well as ongoing operation and maintenance for those projects or programs that satisfy
the regulations adopted pursuant to Section 71373.2.

(2) Qualifying expenditures shall include all reasonable costs incurred by the agency and other public agencies for administering and
implementing projects or programs financed by the fund. Administrative costs shall not exceed 10 percent for any project or program
financed by the fund.

(3) Qualifying expenditures shall-relude-butare—nottimited—+te; include expenditures for projects and programs that-de mitigate or
adapt to climate change and its impact to the state, local and tribal governments, and California residents. Qualifying expenditures
include, but are not limited to, investments in any of the following:

(A) Community disaster preparedness, response, and recovery, that includes any of the following:

(i) Hardening of structures in existing, at-risk, and recovering communities.
(ii) Evacuation planning and design.

(iii) Postdisaster soil and water remediation.

(iv) Emergency housing, health, and medical response.

(v) Sustainable community planning and infrastructure, including community resilience centers, affordable infill housing, and
public services funding to support emergency services and disaster response.

(B) Energy efficiency and resiliency, including, climate-resilient schools, electric school buses, vehicle-to-grid bidirectionality,
microgrids, community solar, accelerating the transition to clean energy sources, zero-emission infrastructure, including public
transit, or building and infrastructure decarbonization.

(C) Green workforce development and job training, and support for first responders a%@ﬁ%’f@rﬂ‘ﬂ‘[ﬁ?ﬁeﬁ“ﬁng climate

disasters, financial support programs for workers whose /ive/ihoodser& '@865@?@%@““@%9&%?@9&’ October 7. 2025
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(D) Regenerative agricultural practices. Agenda Item Number: 6

(E) Natural system protections, such as preservation or nonextractive restoration of shrublands, forests, grasslands, deserts, or
riparian areas, groundwater recharge or storage, or instream flow projects.
(p) “Responsible party” means an entity, including, but not limited to, an individual, trustee, agent, partnership, association,
corporation, or other legal organization, including a foreign nation, that satisfies all of the following conditions:

(1) (A) The entity holds or held a majority ownership interest in a business engaged in extracting or refining fossil fuels during the
covered period or is a successor in interest to the entity.

(B) For purpose of subparagraph (A), entities in a commonly controlled group, as defined in Section 25105 of the Revenue and
Taxation Code, shall be treated as a single entity for purposes of this subdivision and shall be jointly and severally liable for the
payment of any cost recovery demand owed by any entity in the commonly controlled group.

(2) During any part of the covered period, the entity did business in the state or otherwise had sufficient contacts with the state to
give the state jurisdiction over the entity pursuant to Section 410.10 of the Code of Civil Procedure.

(3) The agency determines that—the-entity—is—respensible—fer more than one billion metric tons of covered fossil fuel emissions, in
aggregate globally, are attributable to the entity during the covered period.

(g) “Total damage amount” means the costs determined by the agency in its climate cost study of past and future climate damages
and harms from January 1, 1990, up to, and including, December 31, 2045,—+resulting-from attributable to covered fossil fuel emissions.

CHAPTER 2. Polluters Pay Climate Superfund Program

71371. (a) There is hereby established the Polluters Pay Climate Superfund Program to be administered by the agency.

(b) The purpose of the program is to require fossil fuel polluters to pay their fair share of the damage caused by covered fossil fuel
emissions, thereby relieving a portion of the burden to address costs otherwise borne by current and future California taxpayers.

71371.1. (a) A responsible party, as determined by the agency pursuant to Section 71371.2, shall be strictly liable for a cost recovery
demand.

(b) Beginning January 1, 2026, each responsible party shall pay to the agency its cost recovery demand established pursuant to
Section 71371.4.

71371.2. Within 90 days of the effective date of this part, the agency shall determine and publish on its internet website a list of
responsible parties subject to this part. The agency may update the list from time to time, as appropriate.

71371.3. (a) The agency shall conduct or commission a climate cost study and the study shall be completed within one year of the
effective date of this part.

(b) The climate cost study shall include, at a minimum, an evaluation of all of the following:

(1) (A) The cost-driving effects of covered fossil fuel emissions on the state,~eeal; local and tribal-gevernments governments, and
California residents, including effects on public health and safety, biodiversity and ecosystems, agriculture and food systems, water,
wildfire, the built environment, economic development, and any other effects that may be relevant.

(B) The evaluation shall be based on a review of existing best peer-reviewed and publicly available science on climate impacts and
costs, including climate attribution science and methodologies, California’s Fourth Climate Change Assessment, information
available from-the California’s ongoing Fifth-Natienat Climate Change Assessment, and any future relevant assessments.

(C) Climate impacts, including, but not limited to, extreme weather events, such as heat waves, droughts, and flooding, sea level
rise, air and water temperature shifts, changes in wildfire, such as to area burned, smoke, air quality, and damage to
communities, and related economic impacts, such as agricultural and food system costs, health costs, housing insurability,
affordability, and access, shall be considered in the evaluation.

(2) A calculation of the costs incurred since January 1, 1990, and projected to be incurred into the future up to, and including,
December 31, 2045, within the state for effects identified under paragraph (1).

(3) A list to identify potential harms and impacts incurred since January 1, 1990, and projected to be incurred into the future up to,
and including, December 31, 2045, within the state-frem attributable to covered fossil fuel emissions, that are not yet quantifiable
using current best available scientific methodologies, for consideration in future updates as science and quantification methods
evolve.

(4) A calculation of the total damage amount.
(5) An assessment of potential qualifying expenditures meeting the requirements of Section 71371.6.

(c) The agency shall update the climate cost study using the best publicly available peer-reviewed science, data, and methodology, not
less frequently than every five years, through January 1, 2045.

(d) The agency shall, in accordance with Section 9795 of the Government Code, submit to the Legislature the climate cost study and
update. Agenda Item Number: 6
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71371.4. (a) Within 60 days of the completion of the climate cost study, the agency shall dé%&%[ﬁqa 'éﬁH‘J!HéE?%“c&t recovery
demand upon each responsible party by doing all of the following:

(1) Quantify covered fossil fuel emissions attributable to each responsible party based on publicly reported data on the operations
and production of the fossil fuel industry and the best available and most up-to-date Intergovernmental Panel on Climate Change
emissions factors for greenhouse gas inventories.

(2) Establish the proportionate share percentage of each responsible party as equal to the ratio of the responsible party’s covered
fossil fuel emissions to covered fossil fuel emissions globally.

(3) Establish a cost recovery demand for each responsible party in an amount equal to the proportionate share percentage of the
responsible party as determined pursuant to paragraph (2) multiplied by the total damage amount determined pursuant to the
climate study or its update prepared pursuant to Section 71371.3.

(b) Within 60 days of an update of the climate cost study, the agency shall update and adjust, as necessary, the quantification and
determinations made pursuant to subdivision (a).

(c) (1) The notice of cost recovery demand shall inform the responsible party of its obligation to remit the cost recovery demand, or
any adjustment to the cost recovery demand, in full, on or before the annual payment date of the calendar year in which the notice is
issued or the next calendar year if the provided notice is issued less than 60 days before the annual payment date.

(2) A responsible party may elect to pay its cost recovery demand in 20 installments by providing written notice of its election and
submission of at least 10 percent of the cost recovery demand on or before the annual payment date of the calendar year in which
the initial notice is issued or the next calendar year if the notice is issued less than 60 days before the annual payment date. The
remaining balance shall be paid in equal installments that are due on or before the annual payment of each calendar year after the
initial payment.

(3) The unpaid balance of all remaining installments shall become due immediately if any of the following occurs:
(A) The responsible party fails to pay any installment by the due date pursuant to this subdivision.
(B) Except as provided in paragraph (4), there is a liquidation or sale of substantially all the assets of the responsible party.
(C) The responsible party ceases to do business.

(4) In the case of a sale of substantially all the assets of a responsible party, the remaining installments shall not become due
immediately if the buyer enters into an agreement with the agency under which the buyer assumes liability for the remaining
installments due under paragraph (2) in the same manner as if the buyer was the responsible party.

(5) If an update to the climate cost study results in an adjustment to the responsible party’s cost recovery demand, the agency shall,
within 60 days, issue a revised written notice of cost recovery demand notifying the responsible party of the adjusted payment due.

(6) Payment of the cost recovery demand may be stayed by the agency or a court pending administrative or judicial resolution, as
applicable, of a challenge filed under Section 71371.5.

71371.5. (a) The agency shall establish procedures for an entity to challenge its designation as a responsible party under Section
71371.2 or its cost recovery demand established pursuant to Section 71371.4.

(b) The agency may adjust a responsible party’s cost recovery demand if the responsible party establishes, to the satisfaction of the
agency, both of the following:

(1) A portion of-the its cost recovery demand amount is attributable to—the—refining—of-erude—oit fossil fuel extracted by another
responsible party.

(2) The-erude—oit fossil fuel extracted by the other-ertity responsible party was accounted for when the agency determined the cost
recovery demand amount for the other-entity-erthe-sucecessor-in-interest-of-the-otherentity: responsible party.

(c) This section does not limit a real party’s right to seek judicial review of a determination made by the agency, except that no civil
action shall be maintained under this part unless it is commenced within 30 days after the claim accrued.

71371.6. The agency shall establish funding criteria and guidelines in accordance with the climate cost study for programs and
projects that are eligible as qualifying expenditures funded from moneys collected pursuant to this chapter.

71371.7. Until December 31, 2045, every five years after the effective date of this part, the Legislative Analyst’s Office shall conduct
an independent evaluation of the Polluters Pay Climate Superfund Program to be provided to the Governor, the President pro Tempore
of the Senate, and the Speaker of the Assembly. The purpose of this evaluation shall be to determine the effectiveness of the program
in achieving its purposes as described in this chapter and to provide recommendations for improving program administration.

CHAPTER 3. Polluters Pay Climate Superfund-Fund

71372. (a) There is hereby established the Polluters Pay Climate Superfund—unr€ in the State Treasury. Moneys in the fund shall,
upon appropriation by the Legislature, be used to implement the program pursuant to Chapter 2 (commencing with Section 71371),
including qualifying expenditures, and to reimburse any outstanding loan made from other funds used to finance the initial costs of the
agency’s activities in implementing this part. Moneys in the fund shall not be expended for any purpgsssdaotiepedificdlDeEhi& part.
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(b) Moneys collected pursuant to Chapter 2 (commencing with Section 71371) or Chapter 4 (comM&RciAG WRAJILBRE 1393) shall be
deposited into the fund.

71372.1. Moneys in the fund shall be expended on qualifying expenditures in accordance with the findings of the climate cost study
and updates to the study and guidelines and criteria established pursuant to Section 71371.6 so that both of the following occur:

(@) Not less than 40 percent of the moneys are expended for projects and programs that directly benefit disadvantaged communities,
as defined by the agency, facing climate impacts.

(b) Programs and projects funded by the fund include the assessment and implementation of strategies to increase employment
opportunities and improve job quality.

CHAPTER 4. Miscellaneous Provisions

71373. Within 45 days of the effective date of this part, the Director of Finance shall perform an initial assessment of the reasonable
and appropriate initial implementation costs as described in Section 71373.3.

71373.1. In implementing this part, the agency shall conduct regular consultations with the Integrated Climate Adaptation and
Resiliency Program, the State Air Resources Board and the Environmental Justice Advisory Committee of that state board, the State
Water Resources Control Board, the Natural Resources Agency, the State Energy Resources Conservation and Development
Commission, the Office of Emergency Services, the Strategic Growth Council, the State Department of Public Health, the Office of
Environmental Health Hazard Assessment, the California Coastal Commission, the Public Utilities Commission, the Attorney General,
and other appropriate public agencies and nongovernmental entities.

71373.2. (a) Within 180 days of the effective date of this part, the agency shall adopt all regulations, including those establishing
requirements for projects and programs eligible for funding from the fund, necessary to carry out this part.

(b) The agency may prescribe, adopt, and enforce any emergency regulations as necessary to implement, administer, and enforce its
duties under this part. Emergency regulations prescribed, adopted, or enforced pursuant to this part shall be adopted in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and, for purposes of that
chapter, including Sections 11349.1 and 11349.6 of the Government Code, the adoption of the regulation is an emergency and shall be
considered by the Office of Administrative Law as necessary for the immediate preservation of the public peace, health and safety, and
general welfare. Notwithstanding any other law, the emergency regulations adopted by the California Environmental Protection Agency
may remain in effect for two years from adoption.

71373.3. (a) Within 120 days of the effective date of this part, the agency shall determine the initial implementation costs, including
the costs of the initial climate cost study, the development and adoption of regulations to implement this part, and other appropriate
initial program implementation costs.

(b) The agency shall equitably assess a charge on the responsible parties for the full amount of the agency’s initial implementation
costs determined pursuant to subdivision (a). The agency shall notify responsible parties of the charge.

(c) Within 60 days of the notification, each responsible party shall remit the charge to the agency for deposit into the fund.

(d) A responsible party’s payment of the charge may be stayed by the agency or a court pending administrative or judicial resolution,
as applicable, of a challenge filed under Section 71371.5.

71373.4. The agency and the Attorney General shall have the authority to enforce the requirements of this part and to assess fees
for late payments of cost recovery demands pursuant to Chapter 2 (commencing with Section 71371) or the charge assessed under
Section 71373.3. The late fees shall accrue daily, assessed at the rate of 10 percent per annum, on amounts remaining due.

71373.5. The Secretary of State shall have the authority to revoke or suspend the business license of a responsible party that fails to
comply with this part.

71373.6. (a) This part does not do either of the following:
(1) Relieve the liability of an entity for damages resulting from climate change, as provided by law.

(2) Preempt, displace, or restrict any rights or remedies of a person, the state, units of local government, or tribal government under
law relating to a past, present, or future allegation of any of the following:

(A) Deception concerning the effects of fossil fuels on climate change.
(B) Damage or injury resulting from the role of fossil fuels in contributing to climate change.

(C) Failure to avoid damage or injury related to climate change, including claims for nuisance, trespass, battery, design defect,
negligence, failure to warn, or deceptive or unfair practices and claims for injunctive, declaratory, monetary, or other relief.

(b) This part does not preempt or supersede any state law or local ordinance, regulation, policy, or program, including, but not limited
to, those that do any of the following:

(1) Limit, set, or enforce standards for emissions of greenhouse gases.

(2) Monitor, report, or keep records of emissions of greenhouse gases. Agenda Item Number: 6
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(3) Collect revenue through fees or levy taxes. Agenda Item Number: 6

(4) Conduct or support investigations.

71373.7. The remedies provided in this part are in addition to other remedies provided by law. This part does not limit a party’s right,
including the agency, other governmental bodies, or private individuals, from pursuing civil action or other remedies provided by law,
or to capture additional costs not recovered by this part.

71374. The provisions of this part are severable. If any provision of this part or its application is held invalid, that invalidity shall not
affect other provisions or applications that can be given effect without the invalid provision or application.

SEC. 4. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety within the
meaning of Article IV of the California Constitution and shall go into immediate effect. The facts constituting the necessity are:

To fund and implement measures to address the immediate, ongoing threats to public safety, and the health and welfare of the people,
the environment, and the State of California from climate change, it is necessary for this act to take effect immediately.

Agenda ltem Number: 6
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California Assembly Bill 1243

Bill Title: Polluters Pay Climate Superfund Act of 2025.
Spectrum: Partisan Bill (Democrat 14-0)
Status: (Introduced) 2025-04-29 - In committee: Set, first hearing. Hearing canceled at the request of author. [AB1243 Detail]

Download: California-2025-AB1243-Amended.html

AMENDED IN ASSEMBLY APRIL 10, 2025
AMENDED IN ASSEMBLY APRIL 07, 2025

CALIFORNIA LEGISLATURE— 2025-2026 REGULAR SESSION

ASSEMBLY BILL NO. 1243

Introduced by Assembly Member Addis
(Coauthors: Assembly Members Connolly, Garcia, Haney, Kalra, Rogers, and Ward)
(Coauthors: Senators Allen, Gonzalez, Menjivar, Stern, and Wiener)

February 21, 2025

An act to add Part 4.8 (commencing with Section 71370) to Division 34 of the Public Resources Code, relating to climate change, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

AB 1243, as amended, Addis. Polluters Pay Climate Superfund Act of 2025.

The California Global Warming Solutions Act of 2006, until January 1, 2031, authorizes the State Air Resources Board to adopt a
regulation establishing a system of market-based declining aggregate emissions limits for sources or categories of sources that emit
greenhouse gases (market-based compliance mechanism) that meets certain requirements. Existing law establishes the Greenhouse
Gas Reduction Fund and requires all moneys, except for fines and penalties, collected by the state board from the auction or sales of
allowances as a part of a market-based compliance mechanism to be deposited into the fund and requires the Legislature to
appropriate moneys in the fund for the purpose of reducing greenhouse gas emissions in the state, as provided.

Existing law, the California Climate Crisis Act, declares that it is the policy of the state both to achieve net-zero greenhouse gas
emissions as soon as possible, but no later than 2045, and achieve and maintain net-negative greenhouse gas emissions thereafter,
and to ensure that by 2045, statewide anthropogenic greenhouse gas emissions are reduced to at least 85% below the 1990 levels.

This bill would enact the Polluters Pay Climate Superfund Act of 2025 and would establish the Polluters Pay Climate Superfund Program
to be administered by the California Environmental Protection Agency to require fossil fuel polluters to pay their fair share of the
damage caused by greenhouse gases released into the atmosphere during the covered period, which the bill would define as the time
period between the 1990 and 2024 calendar years, inclusive, resulting from the extraction, production, refining, sale, or combustion of
fossil fuels or petroleum products, to relieve a portion of the burden to address cost borne by current and future California taxpayers.
The bill would require the agency, within 90 days of the effective date of the act, to determine and publish a list of responsible parties,
which the bill would define as an entity with a majority ownership interest in a business engaged in extracting or refining fossil fuels
that, during the covered period, did business in the state or otherwise had sufficient contact WithA"@gn%}atﬂeﬁ{‘N[fnqﬁé?méned by the
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agency to be responsible for more than 1,000,000,000 metric tons of covered fossil fuel emissionJ&20gefiREA, NHEEGagEe globally,
during the covered period.

This bill would require the agency, within one year of the effective date of the act, to conduct and complete a climate cost study to,
among other things, quantify the total damage amount, which the bill would define as all past and future climate harms and damages
to the state from January 1, 1990, through December 31, 2045, inclusive. The bill would require the agency to update the climate cost
study, not less frequently than every 5 years, through January 1, 2045, as provided. The bill would require the agency, within 60 days
of the completion of the climate cost study, to determine and assess, as provided, a cost recovery demand for each responsible party
listed, which represents the responsible party’s proportionate share of the total damage amount. The bill would require responsible
parties to pay their cost recovery demand, as provided. The bill would require the collected cost recovery demands to be deposited in
the Polluters Pay Climate Superfund, which the bill would create in the State Treasury. The bill would, upon appropriation by the
Legislature, require moneys in the-PelutersPay—Climate-Superfund fund be expended for, among other things, qualifying expenditures,
which the bill would define to include expenditures for projects and programs to mitigate, adapt, or respond to the damages and costs
caused to the state from climate change. The bill would require all interest earned on moneys that have been deposited into the fund
to be retained in the fund for use in implementing the program. The bill would require the agency to determine the initial
implementation costs for the act, as provided, and would require the agency to assess an amount allocated equitably among
responsible parties to cover those costs.

This bill would require the Director of Finance, within 45 days of the effective date of the act, to perform an initial assessment of the
reasonable and appropriate initial implementation costs that will be incurred by the agency.

This bill would declare that it is to take effect immediately as an urgency statute.

Digest Key

Vote: 2/3 Appropriation: no Fiscal Committee: yes Local Program: no

Bill Text
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. This act shall be known, and may be cited, as the Polluters Pay Climate Superfund Act of 2025.

SEC. 2. (a) The Legislature finds and declares all of the following:

(1) Climate change, resulting primarily from the combustion of fossil fuels, is an immediate, grave threat to the people, communities,
biodiversity, environment, and economy of the state.

(2) Severe consequences of climate change, including rising sea levels, increasing temperatures, intensifying droughts, wildfires,
flooding, heat waves, loss of biodiversity, and other climate change-driven ecosystem threats and extreme weather events, have
already materialized, are costing Californians billions of dollars, and constitute an emergency for the state, which must now take
urgent action to prevent further damages, protect California residents and communities, and transition to clean renewable energy.

(3) Californians, especially California’s most vulnerable populations, low-income communities and communities of color, children, and
the elderly, are harmed by the climate emergency and climate-related costs, including escalating costs of utilities, housing, health
care, and insurance.

(4) The state must develop and implement protective measures to counteract the adverse effects of climate change.

(5) Protective measures necessary to mitigate climate change, adapt to the adverse effects of climate change, and expedite the
transition away from fossil fuels will require significant new investment.

(6) Peer-reviewed research has determined with great accuracy the share of carbon dioxide and methane released into the
atmosphere by the operations and products of specific fossil fuel companies.

(7) Existing accounting of climate damage costs is known to be significantly undercounted because scientific modeling to calculate
damage amounts is conservative by design and continually being refined, and because certain damages are difficult to monetize,
including impacts to culture, health, and communities.

(8) The fees imposed by this act represent only a subset of the extraordinary costs from climate-driven harms currently borne by
state, local, and tribal governments and California residents.

(9) The legislative purposes of the fees and the act are designed to have a meaningful impact on the burden borne by taxpayers
while being justly and fairly proportional to a fraction of actual historic emissions by the fossil fuel industry. This industry, despite its
massive profits of $2,800,000,000 per day for the last 50 years, has thus far externalized its pollution costs on state, local, and tribal
governments and California residents.

&
(10) The fossil fuel industry should now contribute its fair share to government expenditur%g@naéomtN%rﬁt@é?: fr60m climate
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(b) In enacting this act, it is not the intent of the Legislature for either of the following: Agenda Item Number: 6

(1) For the act to be a determination of fault.
(2) For the act to have any impact on the ability of any person or entity to hold polluters accountable for harms caused.

(c) It is the intent of the Legislature for this act, the program created by this act, and the programs and projects funded by this act to
benefit disadvantaged communities and to do no harm to these communities.

SEC. 3. Part 4.8 (commencing with Section 71370) is added to Division 34 of the Public Resources Code, to read:

PART 4.8. Polluters Pay Climate Superfund Act of 2025
CHAPTER 1. Definitions

71370. For purposes of this part, the following definitions apply:
(a) “Agency” means the California Environmental Protection Agency.

(b) “Annual payment date” means the date, as determined by the agency, not later than October 1 of each calendar year, by which a
responsible party shall pay its cost recovery demand.

(c) “Climate cost study” means a study conducted pursuant to Section 71371.3.

(d) “Cost recovery demand” means a charge assessed against a responsible party for compensatory cost recovery payments, as
determined pursuant to Section 71371.4.

(e) “Costs” means direct and indirect costs in current dollars to the state, local and tribal governments, and California residents
incurred and projected to be incurred into the future to prepare for, prevent, adapt, or respond to the damages and harms associated
with the impacts of covered fossil fuel emissions.

(f) “Covered fossil fuel emissions” means the total quantity of greenhouse gases released into the atmosphere during the covered
period, expressed in metric tons of carbon dioxide equivalent, attributable to the extraction, production, refining, sale, or combustion,
including by third parties, of fossil fuels or petroleum products.

(g) “Covered period” means the time period between January 1, 1990, and December 31, 2024, inclusive.

(h) “Fossil fuel” means coal, crude oil, petroleum products, or fuel gases, or their byproducts.

(i) “Fuel gas” includes, but is not limited to, methane, natural gas, liquefied natural gas, and manufactured fuel gas.
(j) “Fund” means the Polluters Pay Climate Superfund established pursuant to Section 71372.

(k) “Greenhouse gas” has the same meaning as set forth in Section 38505 of the Health and Safety Code.

(1) “Notice of cost recovery demand” means a written or electronic communication informing a responsible party of the amount of cost
recovery demand due, payable to the fund.

(m) “Petroleum products” means a liquid hydrocarbon at atmospheric temperature and pressure that is the product of the fractionation,
distillation, or other refining or processing of crude oil and that is used as, useable as, or may be refined as, a fuel or fuel blendstock,
including, but not limited to, gasoline, diesel fuel, aviation fuel, bunker fuel, and renewable fuels containing more than 5 percent
petroleum products.

(n) “Program” means the Polluters Pay Climate Superfund Program established pursuant to Section 71371.

(o) (1) “Qualifying expenditures” means expenditures for projects and programs within the state to mitigate, adapt, or respond to the
damages and harms from climate change, as well as ongoing operation and maintenance for those projects or programs that satisfy
the regulations adopted pursuant to Section 71373.2.

(2) Qualifying expenditures shall include all reasonable costs incurred by the agency and other public agencies for administering and
implementing projects or programs financed by the fund. Administrative costs shall not exceed 10 percent for any project or program
financed by the fund.

(3) Qualifying expenditures shall include expenditures for projects and programs that mitigate or adapt to climate change and its
impact to the state, local and tribal governments, and California residents. Qualifying expenditures may include, but are not limited
to, investments in any of the following:

(A) Community disaster preparedness, response, and recovery,-thatiretades including, but not limited to, any of the following:
(i) Hardening of structures in existing, at-risk, and recovering communities.
(ii) Evacuation planning and design.
(iii) Postdisaster soil and water remediation.

(iv) Emergency housing, health, transportation, and medical response. Agenda Item Number: 6
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(v) Sustainable community planning and infrastructure, including community resilience ceRdhsai@radbMRe Husing, and
public services funding to support emergency services and disaster—+espense: response, including support for local and tribal
governments and public agency operational continuity during and after climate-related events.

(B) Energy efficiency and resiliency, including, but not limited to, climate-resilient schools, electric school buses, vehicle-to-grid
bidirectionality, microgrids, community solar, accelerating the transition to clean energy sources, building and infrastructure
decarbonization, and maintaining, enhancing, and expanding zero-emission infrastructure, including publictransit—oer-buidingand
infrastructure-decarboenizations transit operations, to increase ridership and transition to zero-emission fleets.

(C) Green workforce-devetlopment-and development, job training, and support for first responders and essential workers—durifng
responding to climate disasters, and financial support programs for workers whose livelihoods are impacted by climate change.

(D) Regenerative agricultural practices.

(E) Natural system protections, such as preservation or nonextractive restoration of shrublands, forests, grasslands, deserts, or
riparian areas, or groundwater—+eeharge-er recharge, storage, or instream flow projects.

(p) “Responsible party” means an entity, including, but not limited to, an individual, trustee, agent, partnership, association,
corporation, or other legal organization, including a foreign nation, that satisfies all of the following conditions:

(1) (A) The entity holds or held a majority ownership interest in a business engaged in extracting or refining fossil fuels during the
covered period or is a successor in interest to the entity.

(B) For—purpese purposes of subparagraph (A), entities in a commonly controlled group, as defined in Section 25105 of the
Revenue and Taxation Code, shall be treated as a single entity for purposes of this subdivision and shall be jointly and severally
liable for the payment of any cost recovery demand owed by any entity in the commonly controlled group.

(2) During any part of the covered period, the entity did business in the state or otherwise had sufficient contacts with the state to
give the state jurisdiction over the entity pursuant to Section 410.10 of the Code of Civil Procedure.

(3) The agency determines that more than—ere—biten 1,000,000,000 metric tons of covered fossil fuel emissions, in aggregate
globally, are attributable to the entity during the covered period.

(q) “Total damage amount” means the costs determined by the agency in its climate cost study of past and future climate damages
and harms from January 1, 1990, up to, and including, December 31, 2045, attributable to covered fossil fuel emissions.

CHAPTER 2. Polluters Pay Climate Superfund Program
71371. (a) There is hereby established the Polluters Pay Climate Superfund Program to be administered by the agency.

(b) The purpose of the program is to require fossil fuel polluters to pay their fair share of the damage caused by covered fossil fuel
emissions, thereby relieving a portion of the burden to address costs otherwise borne by current and future California taxpayers.

71371.1. (a) A responsible party, as determined by the agency pursuant to Section 71371.2, shall be strictly liable for a cost recovery
demand.

(b) Beginning January 1, 2026, each responsible party shall pay to the agency its cost recovery demand established pursuant to
Section 71371.4.

71371.2. Within 90 days of the effective date of this part, the agency shall determine and publish on its internet website a list of
responsible parties subject to this part. The agency may update the list from time to time, as appropriate.

71371.3. (a) The agency shall conduct or commission a climate cost study and the study shall be completed within one year of the
effective date of this part.

(b) The climate cost study shall include, at a minimum, an evaluation of all of the following:

(1) (A) The cost-driving effects of covered fossil fuel emissions on the state, local and tribal governments, and California residents,
including effects on public health and safety, biodiversity and ecosystems, agriculture and food systems, water, wildfire, the built
environment, economic development, and any other effects that may be relevant.

(B) The evaluation shall be based on a review of existing best peer-reviewed and publicly available science on climate impacts and
costs, including climate attribution science and methodologies, California’s Fourth Climate Change Assessment, information
available from California’s ongoing Fifth Climate Change Assessment, and any future relevant assessments.

(C) Climate impacts, including, but not limited to, extreme weather events, such as heat waves, droughts, and flooding, sea level
rise, air and water temperature shifts, changes in wildfire, such as to area burned, smoke, air quality, and damage to
communities, and related economic impacts, such as agricultural and food system costs, health costs, housing insurability,
affordability, and access, shall be considered in the evaluation.

(2) A calculation of the costs incurred since January 1, 1990, and projected to be incurred into the future up to, and including,
December 31, 2045, within the state for effects identified under paragraph (1).

(3) A list to identify potential harms and impacts incurred since January 1, 1990, and projectedatgdhgyinerreNingepide fgture up to,
and including, December 31, 2045, within the state attributable to C%ﬁfﬁéé@ﬁ%iIfwémésﬁgéké?%tf'ar@&gbé?tﬂMgiable using
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current best available scientific methodologies, for consideration in future updates as science and \§&AtFERBANHEIRSESs &olve.

(4) A calculation of the total damage amount.
(5) An assessment of potential qualifying expenditures meeting the requirements of Section 71371.6.

(6) An analysis of climate impacts to local and tribal government budgets, including, but not limited to, increased costs for
infrastructure maintenance, emergency services, natural disaster recovery, and public health, and how potential qualifying
expenditures could be used to offset those costs.

(c) The agency shall update the climate cost study using the best publicly available peer-reviewed science, data, and methodology, not
less frequently than every five years, through January 1, 2045.

(d) The agency shall, in accordance with Section 9795 of the Government Code, submit to the Legislature the climate cost study and
update.

71371.4. (a) Within 60 days of the completion of the climate cost study, the agency shall determine and assess a cost recovery
demand upon each responsible party by doing all of the following:

(1) Quantify covered fossil fuel emissions attributable to each responsible party based on publicly reported data on the operations
and production of the fossil fuel industry and the best available and most up-to-date Intergovernmental Panel on Climate Change
emissions factors for greenhouse gas inventories.

(2) Establish the proportionate share percentage of each responsible party as equal to the ratio of the responsible party’s covered
fossil fuel emissions to covered fossil fuel emissions globally.

(3) Establish a cost recovery demand for each responsible party in an amount equal to the proportionate share percentage of the
responsible party as determined pursuant to paragraph (2) multiplied by the total damage amount determined pursuant to the
climate study or its update prepared pursuant to Section 71371.3.

(b) Within 60 days of an update of the climate cost study, the agency shall update and adjust, as necessary, the quantification and
determinations made pursuant to subdivision (a).

(¢) (1) The notice of cost recovery demand shall inform the responsible party of its obligation to remit the cost recovery demand, or
any adjustment to the cost recovery demand, in full, on or before the annual payment date of the calendar year in which the notice is
issued or the next calendar year if the provided notice is issued less than 60 days before the annual payment date.

(2) A responsible party may elect to pay its cost recovery demand in 20 installments by providing written notice of its election and
submission of at least 10 percent of the cost recovery demand on or before the annual payment date of the calendar year in which
the initial notice is issued or the next calendar year if the notice is issued less than 60 days before the annual payment date. The
remaining balance shall be paid in equal installments that are due on or before the annual payment of each calendar year after the
initial payment.

(3) The unpaid balance of all remaining installments shall become due immediately if any of the following occurs:
(A) The responsible party fails to pay any installment by the due date pursuant to this subdivision.
(B) Except as provided in paragraph (4), there is a liquidation or sale of substantially all the assets of the responsible party.
(C) The responsible party ceases to do business.

(4) In the case of a sale of substantially all the assets of a responsible party, the remaining installments shall not become due
immediately if the buyer enters into an agreement with the agency under which the buyer assumes liability for the remaining
installments due under paragraph (2) in the same manner as if the buyer was the responsible party.

(5) If an update to the climate cost study results in an adjustment to the responsible party’s cost recovery demand, the agency shall,
within 60 days, issue a revised written notice of cost recovery demand notifying the responsible party of the adjusted payment due.

(6) Payment of the cost recovery demand may be stayed by the agency or a court pending administrative or judicial resolution, as
applicable, of a challenge filed under Section 71371.5.

71371.5. (a) The agency shall establish procedures for an entity to challenge its designation as a responsible party under Section
71371.2 or its cost recovery demand established pursuant to Section 71371.4.

(b) The agency may adjust a responsible party’s cost recovery demand if the responsible party establishes, to the satisfaction of the
agency, both of the following:

(1) A portion of its cost recovery demand amount is attributable to fossil fuel extracted by another responsible party.

(2) The fossil fuel extracted by the other responsible party was accounted for when the agency determined the cost recovery demand
amount for the other responsible party.

(c) This section does not limit a real party’s right to seek judicial review of a determination made by the agency, except that no civil

action shall be maintained under this part unless it is commenced within 30 days after the claim accrued.
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71371.6. The agency shall establish funding criteria and guidelines in accordance with the cﬁ&%‘gg%&?r@tmﬁrb@grams and
projects that are eligible as qualifying expenditures funded from moneys collected pursuant to this chapter.

71371.7. Until December 31, 2045, every five years after the effective date of this part, the Legislative Analyst’s Office shall conduct
an independent evaluation of the Polluters Pay Climate Superfund Program to be provided to the Governor, the President pro Tempore
of the Senate, and the Speaker of the Assembly. The purpose of this evaluation shall be to determine the effectiveness of the program
in achieving its purposes as described in this chapter and to provide recommendations for improving program administration.

CHAPTER 3. Polluters Pay Climate Superfund

71372. (a) There is hereby established the Polluters Pay Climate Superfund in the State Treasury. Moneys in the fund shall, upon
appropriation by the Legislature, be used to implement the program pursuant to Chapter 2 (commencing with Section 71371),
including qualifying expenditures, and to reimburse any outstanding loan made from other funds used to finance the initial costs of the
agency'’s activities in implementing this part. Moneys in the fund shall not be expended for any purposes not specified in this part.

(b) Moneys collected pursuant to Chapter 2 (commencing with Section 71371) or Chapter 4 (commencing with Section 71373) shall be
deposited into the fund.

(c) All interest earned on the moneys that have been deposited into the fund shall be retained in the fund for use in implementing the
Polluters Pay Climate Superfund Program.

71372.1. Moneys in the fund shall be expended on qualifying expenditures in accordance with the findings of the climate cost study
and updates to the study and guidelines and criteria established pursuant to Section 71371.6 so that both of the following occur:

(@) Not less than 40 percent of the moneys are expended for projects and programs that directly benefit disadvantaged communities,
as defined by the-agerey, agency pursuant to Section 39711 of the Health and Safety Code, facing climate impacts.

(b) Programs and projects funded by the fund include the assessment and implementation of strategies to increase employment
opportunities and improve job quality.

71372.2. If any expenditure of moneys from the fund for any project or program is determined by a court to be inconsistent with
law, the funding for the remaining projects or programs shall be severable and shall not be affected by the determination.

CHAPTER 4. Miscellaneous Provisions

71373. Within 45 days of the effective date of this part, the Director of Finance shall perform an initial assessment of the reasonable
and appropriate initial implementation costs as described in Section 71373.3.

71373.1. In implementing this part, the agency shall conduct regular consultations with the Integrated Climate Adaptation and
Resiliency Program, the State Air Resources Board and the Environmental Justice Advisory Committee of that state board, the State
Water Resources Control Board, the Natural Resources Agency, the State Energy Resources Conservation and Development
Commission, the Office of Emergency Services, the Strategic Growth Council, the State Department of Public Health, the Office of
Environmental Health Hazard Assessment, the California Coastal Commission, the Public Utilities Commission, the Attorney General,
and other appropriate public agencies and nongovernmental entities.

71373.2. (a) Within 180 days of the effective date of this part, the agency shall adopt all regulations, including those establishing
requirements for projects and programs eligible for funding from the fund, necessary to carry out this part.

(b) The agency may prescribe, adopt, and enforce any emergency regulations as necessary to implement, administer, and enforce its
duties under this part. Emergency regulations prescribed, adopted, or enforced pursuant to this part shall be adopted in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and, for purposes of that
chapter, including Sections 11349.1 and 11349.6 of the Government Code, the adoption of the regulation is an emergency and shall be
considered by the Office of Administrative Law as necessary for the immediate preservation of the public peace, health and safety, and
general welfare. Notwithstanding any other law, the emergency regulations adopted by the California Environmental Protection Agency
may remain in effect for two years from adoption.

71373.3. (a) Within 120 days of the effective date of this part, the agency shall determine the initial implementation costs, including
the costs of the initial climate cost study, the development and adoption of regulations to implement this part, and other appropriate
initial program implementation costs.

(b) The agency shall equitably assess a charge on the responsible parties for the full amount of the agency’s initial implementation
costs determined pursuant to subdivision (a). The agency shall notify responsible parties of the charge.

(c) Within 60 days of the notification, each responsible party shall remit the charge to the agency for deposit into the fund.

(d) A responsible party’s payment of the charge may be stayed by the agency or a court pending administrative or judicial resolution,
as applicable, of a challenge filed under Section 71371.5.

71373.4. The agency and the Attorney General shall have the authority to enforce the requirements of this part and to assess fees
for late payments of cost recovery demands pursuant to Chapter 2 (commencing with Section 71371) or the charge assessed under
Section 71373.3. The late fees shall accrue daily, assessed at the rate of 10 percent per annum, on amounts remaining due.
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71373.5. The Secretary of State shall have the authority to revoke or suspend the business Iicerég%@%%é%ngH@lﬂgFinhat fails to
comply with this part.

71373.6. (a) This part does not do either of the following:
(1) Relieve the liability of an entity for damages resulting from climate change, as provided by law.

(2) Preempt, displace, or restrict any rights or remedies of a person, the state, units of local government, or tribal government under
law relating to a past, present, or future allegation of any of the following:

(A) Deception concerning the effects of fossil fuels on climate change.
(B) Damage or injury resulting from the role of fossil fuels in contributing to climate change.

(C) Failure to avoid damage or injury related to climate change, including claims for nuisance, trespass, battery, design defect,
negligence, failure to warn, or deceptive or unfair practices and claims for injunctive, declaratory, monetary, or other relief.

(b) This part does not preempt or supersede any state law or local ordinance, regulation, policy, or program, including, but not limited
to, those that do any of the following:

(1) Limit, set, or enforce standards for emissions of greenhouse gases.
(2) Monitor, report, or keep records of emissions of greenhouse gases.
(3) Collect revenue through fees or levy taxes.

(4) Conduct or support investigations.

71373.7. The remedies provided in this part are in addition to other remedies provided by law. This part does not limit a party’s right,
including the agency, other governmental bodies, or private individuals, from pursuing civil action or other remedies provided by law,
or to capture additional costs not recovered by this part.

71374. The provisions of this part are severable. If any provision of this part or its application is held invalid, that invalidity shall not
affect other provisions or applications that can be given effect without the invalid provision or application.

SEC. 4. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety within the
meaning of Article IV of the California Constitution and shall go into immediate effect. The facts constituting the necessity are:

To fund and implement measures to address the immediate, ongoing threats to public safety, and the health and welfare of the people,
the environment, and the State of California from climate change, it is necessary for this act to take effect immediately.
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