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NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that sealed bids will be received by the City Engineer of the City of
Sebastopol at the Engineering Department located 714 Johnson Street, Sebastopol, County of
Sonoma, State of California, until the hour of 2:00 p.m., on the 28th day of March, 2024 at which
time they will be publicly opened and read aloud in the conference room of the Public Works
Department, 714 Johnson Street, Sebastopol, California, for:

SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING
City Contract No. 2024-02

Project plans and spegifications may only be obtained by registering for the project plan holder
list. Contact DrafTeeh at (707) 578-9442 or visit https://www.draftechplanroom.com/ for more
information on obtaininggproject documents and registering for the project plan holder list. Any
bidder not registered for the plan holders list prior to the bid opening date shall have their bid
deemed non-responsive. Questions may be directed to engineering@cityofsebastopol.gov.

The Work in general consists of upgrading an existing pedestrian crossing, including
reconstruction of existing curb ramps, restriping of the crosswalk and roadway, and installation
of solar-powered Pedestrian Activated Warning Beacons. The Engineer’s estimate of cost is
$146,000.

In accordance with California Public Contract Code Section 3300, a valid class A California
contractor’s license is required to bid on the project.

Pursuant to the provisions of Section 1720 et sed..of the Labor Code of California, the Director of
Industrial Relations for the State of California has aseertainedshe current general prevailing rate
of wages for employer purposes, in Sonoma County, State of California. Not less than the general
prevailing rate of per diem wages for work of a similar character in Senoma County and not less
than the general prevailing rate of per diem wages for holiday workifixed as provided in the
California Labor Code must be paid to all workers engaged in pefforming the project.

In accordance with the California Labor Code Section 1773.2, capiesf of the applicable
determinations of the Director are on file in the City of Sebastopol City‘Engineer's Office and may
be reviewed upon request.

In accordance with California Public Contract Code Section 3400, bidders may propaose equals of
products listed in the Special Provisions or project plans by manufacturer name, ‘brand; or model
number, unless the Special Provisions or plans specify that the product is necessary to match
others in use. Complete information for products proposed as equals must be submitted to the
City Engineer’s Office for review at least seven (7) working days before the time specified for bid
opening in accordance with the information for bidders contained in the bid package.

In accordance with California Public Contract Code Section 20170, all bids must be presented
under sealed cover and include one of the following forms of bidder’'s security: cash, cashier’s
check made payable to the City, certified check made payable to the City, or a bidder's bond. The
amount of bidder’s security provided must equal at least ten (10) percent of the total of the bid
price for the base bid and the additive or deductive items listed in this notice. The successful
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bidder must submit to the City complete, executed copies of all required documents within ten
(10) working days of receiving written notice of award of the project. Bidder’s security of any
successful bidder that fails to do so will be forfeited to the City. Such required documents include,
but are not limited to, a payment or labor and materials bond in an amount of at least 100 percent
of the amount payable by the terms of the project contract and that satisfies the requirements of
California Civil Code Section 9554, and a performance bond in an amount of at least 100 percent
of the amount payable by the terms of the contract. All project bonds must be executed by an
admitted surety insurer in accordance with applicable law and acceptable to the City.

In accordance with California Public Contract Code Section 22300, except where prohibited by
federal regulations or policies, the successful bidder may, on request and at its expense,
substituté securities in lieu of amounts withheld by the City from progress payments to ensure
performance underthe contract in accordance with the contract documents.

The City of Sebastopol reserves the right to postpone the date and time for the opening of
proposals at anytime prior to the date and time announced in the advertisement in accordance
with applicable law.

The City of Sebastopol reserves the right to reject any and all bids or to waive any defects or
irregularity in bidding in accerdance ‘with applicable law. In accordance with California Public
Contract Code Section 20103.8, if the=City elects to award a contract for performance of the
project, the contract will be awarded in accordance with California Public Contract Code Section
20162 and other applicable law to the responsible bidder submitting a responsive bid with the
lowest total bid price for the base bid=without censideration of the bid price for any additive or
deductive items. All bids will remain validfor|90 days after the bid opening. Except as permitted
by law and subject to all applicable remedies, /including forfeiture of bidder’s security, bidders may
not withdraw their bid during the 90-day period after the'bid opening.

Questions regarding this Notice may be submittedito enginegering@cityofsebastopol.gov.
By order of the City Council of the City of Sebastopol, Sonema County, California.

/s/ Reyna Ramirez Date 3/07/24
Management Analyst
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1.

INFORMATION FOR BIDDERS

DEFINITIONS

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Bid forms. The bid forms are the forms listed in the Bid Forms Section in the bid package
Table of Contents.

Bid package. A complete bid package consists of the following documents: Notice to
Bidders, Information for Bidders, Bidder's Check List, Proposal and Schedule of Bid
Prices, Bid Bond, Contractor License Information, List of Proposed Subcontractors,
Non-collusion Affidavit, Workers Compensation Insurance Certification, Debarment and
Suspension Certification, Acknowledgement of Indemnity and Insurance Requirements,
Public Contract Code Section 10285.1 Statement, Public Contract Code Section 10162
Questionnaire, Public Contract Code Section 10232 Statement, Bidder's Signature
Page,Contract Documents Check List, Contract, Part 1, Performance Bond, Payment
Bond, Escrow Agreement (if applicable), General Provisions, Special Provisions , the
Project,Plans.

Business day. The City is open for business Monday through Thursday, excluding
holidays, from 7:00 a.m. te 5:30 p.m. (Note that the office is closed noon — 12:30 p.m.
for lunch.)

Contract documents. Allof the documents incorporated into the final Project contract
as listed in the contract, as described in the Contract.

Project. The Project is thef SUNSET AVENUE/TAFT STREET PEDESTRIAN
CROSSING as described in the bid/package.

Project Plans. The Project Plans aregthe primarily graphic detailed requirements
concerning the Project contained in the'bid package.

Special Provisions, Part 3. The Special Rrovisions ‘provide detailed requirements
concerning the Project.

BIDDER'S REPRESENTATIONS

Each bidder by submitting a bid represents that:

2.1

2.2

23

24

The bidder has read and understands the bid package and the bid is inf/accordance with
all the requirements of the bid package and applicable law.

Neither the bidder nor any subcontractor included on the list of proposedisubcontractors
submitted with the bid are ineligible to perform work on public works projects pursuant
to California Labor Code Sections 1777.1 or 1777.7.

The bidder understands that quantities of unit price items may vary from the estimates
provided in the Special Provisions.

Representatives of the bidder have visited the Project site and have familiarized
themselves with the conditions under which the Project work is to be performed so as to
ensure that the Project work may be performed for the amount bid.

Instruction to Bidders 1 v09262023



2.5

The bidder has informed the City in writing no later than five (5) working days prior to
the time specified for bid opening of any apparent conflicts, errors, or ambiguities
contained in the bid package or between the contents of the bid package and the Project
site.

3. PRE-BID COMMUNICATION AND INTERPRETATION OF THE BID PACKAGE

3.1

3.2

Any bidder that discovers any apparent conflicts, errors, or ambiguities contained in the
bid package or between the contents of the bid package and the Project site, or that has
questions or requires clarification concerning the bid package or its intent must inform
the City in writing as soon as reasonably possible, but no later than five (5) working days
before the date specified for bid opening. Such notice to the City must be sent to the
address specified in the Notice to Bidders for questions concerning the bid package.
Questions received less than five (5) working days before the time specified for opening
bids may not be answered.

Any interpretation, correction or change of the bid package prior to bid opening will be
made by addendum signed by an authorized representative of the City and transmitted
to all bid"package recipients. No other interpretation or information concerning the bid
package issued prior to the date specified for opening bids will be binding. All addenda
signed by anauthorizedftepresentative of the City and issued prior to the time and date
specified for opening’ bidsywill form a part of the contract documents and must be
acknowledged on the bidvforms. Any changes, exceptions or conditions concerning the
Project and/or the bid package submitted by any bidder as part of a bid may render that
bid non-responsive.

4. PRE-BID ACCESS TO THE PROJECT SITE

4.1

4.2

Prior to submitting a bid, it will be the sole responsibility of each bidder to conduct any
additional examination, investigation, exploration, test, study or other inquiry and to
obtain any additional information pertaining tothe physical conditions (including surface,
subsurface, and underground utilities) at ornear the Project site that may affect the cost,
progress, or performance of the Project, anddhatdhe bidder deems are necessary to
prepare its bid for performance of the Project infaccordance with the bid package and
contract documents. Bidders seeking any such additional eéxamination or other inquiries
or information concerning the Project will do so at the bidder’'s Sole expense.

Bidders seeking to conduct any additional examination or other inquiry at the Project site
must request site access from the City at least two (2) working days in advance. The
location of any excavation, boring or other invasive testing will be subject to approval on
behalf of the City and any other agencies with jurisdiction over such testingy, Bidders
may not conduct tests at the Project site prior to obtaining City approval. The City may
require bidders to execute an access agreement prior to approving testing atithe Project
site. Once approved testing is complete, Bidders must fill all trenches orholes, restore
all pavement to match existing structural section, and otherwise clean up and restore
the test site to its pre-test condition.

5. BIDDING PROCEDURE

5.1

Bids must be delivered to the City of Sebastopol, 714 Johnson Street, Sebastopol,
California 95472, no later than the time and date specified in the Notice to Bidders. Bids
will be opened and read publicly at that time. Bids that are submitted late according to
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5.2

5.3

5.4

5.5

5.6

the official time kept by the Public Works Management Analyst or a designee will be
returned unopened. Telephones for use by bidders are not available at the City offices.

In accordance with California Public Contract Code Section 20170, bids must be
presented under sealed cover. Bids must be submitted using the bid forms furnished
with the bid package. Bids must include all documents listed in the Bidder's Check List
completed in accordance with the bid package. Bids must bear the bidder’s legal name
and be signed by a representative authorized to bind the bidder. Bids must be typed or
written in ink. Corrections may be made if initialed by the individual signing the bid. No
oral or telegraphic modifications of bids, including facsimile modifications, will be
considered. Bids that are incomplete or that are not presented on the bid forms
furnished with the bid package may be deemed non-responsive.

Each bid must give the full business address of the bidder. Bids of partnerships must
furnish'the full name of all partners and must be signed in the partnership name by one
ofi the members of the partnership, or by an authorized representative, followed by the
printed name and title of the person signing. Bids of corporations must be signed with
the legal name ofithe corporation, followed by the name of the state of incorporation and
by the signatureand, designation of the president, secretary or other person authorized
to bind the corporation. The name of each person signing must also be typed or printed
below the signature. Upon request of the City, bidders will furnish satisfactory evidence
of the authority of theé person signing the bid. Bids of joint ventures must include a
certified copy of the legabagreement constituting the joint venture.

No person, firm, corporation, partnership or legal joint venture may submit more than
one bid for the Project. However, a person, firm, corporation, partnership or legal joint
venture that has submitted a subcontract proposal to a bidder, or that has quoted prices
on materials to a bidder may submit*a subcontract proposal, quote prices to other
bidders and submit its own bid.

In accordance with California Public Contract €ode Section 20170, all bids must include
one of the forms of bidder’s security specified indhe Notice to Bidders in an amount of
at least ten (10) per cent of the total of the bid prices forthe base bid and those additive
or deductive items specifically identified in thedNotice /to Bidders for the purpose of
determining the lowest price bid. Bidders that eleet.to provide bidder’s security in the
form of a bid bond must execute a bid bond using thedform provided in the bid forms.
The bidder’s security is tendered as a guarantee that the suceessful bidder, if issued a
notice of award concerning the Project contract, will execute and sdbmit to the City all
required bonds, certificates of insurance, completed contract/forms and other
documents listed in the Contract Check List and enter into a contract with the City within
ten (10) working days of receipt of the notice of award. The bidder’s security of any
successful bidder that fails to do so will be forfeited to the City. All bidders’ security not
forfeited to the City will be returned once a successful bidder provides all required
documents and enters a contract with the City in accordance with all “applicable bid
package requirements. Forfeiture of the bidder’s security to the City will not waive or
otherwise limit any other remedy available to the City under applicable law.

In accordance with California Business and Professions Code Section 7028.15, Public
Contract Code Section 20103.5, and as specified in the Notice to Bidders, all Project
work must be performed by properly licensed contractors and subcontractors with active
licenses in good standing as of the date and time specified for bid opening, or, if the
Project involves federal funds, no later than the time the Project contract is awarded.
Bidders must verify their Contractor’s License number and license expiration date in the
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5.7

5.8

5.9

proposal under penalty of perjury. Bids that do not satisfy applicable licensing
requirements will be considered non-responsive and rejected and may subject the
bidder to criminal and/or civil penalties.

Pursuant to Labor Code Section 1771.1(a), a contractor or subcontractor shall not be
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code or engage in the performance of any contract for public
work, as defined in Part 7, Chapter 1 of the Labor Code., unless currently registered and
qualified to perform public work pursuant to Labor Code Section 1725.5. It is not a
violation of Labor Code Section 1771.1 for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 of the Business and Professions Code or Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Labor Code Section 1725.5 at the time the contact is
awarded.

If the bid forms include a bidder's questionnaire, all bids must include a completed
bidder's questionnaire on the forms provided. By submitting a bid, bidders authorize
City ‘representatives to verify any and all information provided on the bidder’s
questionnaire and agree to indemnify, defend and hold harmless the City and its officials,
officers, emplayees, agents and volunteers to the full extent permitted by law from and
against any claims, liability or causes of action, including, without limitation, legal fees
and costs, arising eut ofyverification of the information provided on the bidder’s
questionnaire, and/or arising,_out of use of information provided in the bidder’s
questionnaire to determing, in accordance with applicable law, the qualification of the
bidder to perform the Project.

Bids may be withdrawn prior to thextime set for bid opening by a written request signed
by an authorized representative of the*bidder filed with the Management Analyst. The
bid security submitted with bids so withdrawndwill be returned to the bidder. Bidders that
have withdrawn their bid in accordance with this provision may submit a new bid prior to
the time set for bid opening in accordance with=all applicable bid package requirements.
Bids may not be withdrawn during the ninety=day period after the time set for bid opening
except as permitted by law pursuant to CalifoerniadPublic Contract Code Section 5100
and following. Any other bid withdrawal will resultin forfeiture of the bidder’s bid security
to the City.

6. BID PROTESTS

6.1

6.2

6.3

6.4

Any protest of the proposed Project award must be submitted inwriting to the City and
received at the City, Public Works Office, 714 Johnson Street, Sebastopol, no later than
5:00 PM on the third business day following the date of the bid opening.

The protest must contain a complete statement of the basis for the protest.
The protest must state the facts and refer to the specific portion of the document or the
specific statute that forms the basis for the protest. The protest must include the name,

address, and telephone number of the person representing the protesting party.

The party filing the protest must concurrently transmit a copy of the protest to the
proposed awardee.
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7

6.5

6.6

6.7

7.1

7.2

7.3

7.4

8.1

The party filing the protest must have submitted a bid for the Project. A subcontractor
of a party filing a bid for the Project may not submit a bid protest. A party may not rely
on the bid protest submitted by another bidder but must timely pursue its own protest.

The procedure and time limits set forth in these Information for Bidders are mandatory
and are the bidders’ sole and exclusive remedy in the event of a bid protest. Any bidder’s
failure to fully comply with these procedures will constitute a waiver of any right to further
pursue a bid protest, including filing of a challenge of the award pursuant to the California
Public Contract Code, filing of a claim pursuant to the California Government Code, or
filing of any other legal proceedings.

The City will review all timely protests prior to award of the contract. The City will not be
reguired to hold an administrative hearing to consider any protests, but may do so at its
option. At the time of the City Council’s consideration of the award, the City Council will
also consider the merits of any timely protests. The City Council may either reject the
protest@@ndtaward to the lowest responsible bidder or accept the protest and award the
bid to'the next lowest responsible bidder. Nothing in this section will be construed as a
waiver of the City,Council’s right to reject all bids.

. AWARD

In accordance with applicable law, the City reserves the right to reject any or all bids and
to waive any informality‘in any bid. The City reserves the right to accept any portion of
any bid, unless the bid patkagejexpressly provides that the award will be made as a
whole. If the City elects to award a contract for performance of the Project, the contract
will be awarded in accordance with«California UPCCAA under the Public Contract Code
Section 22000, et. seq. and other applicable law to the responsible bidder submitting a
responsive bid with the lowest total*bid price for the base bid and the additive or
deductive alternate items listed in the Notice t6,Bidders. In accordance with the contract
documents and applicable law, the City may.add er deduct items of work from the Project
after the lowest responsible bidder is determined.

The successful bidder must submit to theCitydfcomplete, executed copies of all
documents specified in the Contract Checklist within ten (10) working days of receiving
written notice of award of the Project. Bidder’s security of any successful bidder that
fails to do so will be forfeited to the City.

The successful bidder and any subcontractors and others'engaged‘in performance of
the Project must have valid local business license(s), as appli¢able, before commencing
work on the Project.

Upon verifying that the successful bidder has provided complete, executed copies of all
documents specified in the Contract Checklist an authorized City representative will
execute the Project contract, and the City will issue to the successful bidder a notice to
proceed specifying the Project commencement date. The number of days within which
the Project must be complete begins to run on the Project commencement date.

PRICING

If an inconsistency exists between the amount listed for a unit price in a bid and the total
listed for that bid item (e.g., if the total listed for a bid item does not equal the unit price
listed in the bid multiplied by the quantity listed), subject to applicable law, the unit price
will be deemed to accurately reflect the bidder’s intent concerning the bid item and the
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intended total for the bid item will be deemed to be the unit price as listed in the bid
multiplied by the quantity listed.

8.2 If the Project bid price is a lump sum total made up of smaller individual bid item prices
and an inconsistency exists between the lump sum total bid price and any individual bid
item price, subject to applicable law, the individual bid item prices as listed in the bid will
be deemed to accurately reflect the bidder’s intended bid for the Project and the intended
lump sum total bid for the Project will be deemed to be the sum of the individual bid item
prices as listed in the bid, even if that sum is different from the amount actually listed as
the lump sum total bid for the Project.

8.3 Any federal, state, or local tax payable on articles to be furnished for the Project will be
inclbded in the lump sum total bid price and paid by the Contractor under the contract.
The City is exempt from federal excise tax and will provide a certificate of exemption to
the suecessful bidder upon request.

9. QUANTITIES

9.1 Quantities, including,but not limited to, material or labor quantities, that are provided in
the bid package concerning the Project are estimates only and are provided solely as a
general indication of the\Project scope. The City does not warrant that such quantity
estimates provided indhe bid,package represent the actual quantities required to perform
the Project in accordance with the contract documents. Such quantity estimates do not
bind the City, and bidderss&hould not rely on them in preparing their bids. Each bidder
is solely responsible for determining the quantities on which to base their bids in light of
information contained in the,bidgackage, bidder investigation and analysis of the Project
and the Project site, and any otheranalysis or expertise of the bidder concerning the
Project.

9.2 The City may amend, decrease or increase the Project work in accordance with the bid
package and the contract documents. 4f the'City amends, decreases or increases the
Project work prior to award of the Projectgeachfbidder will be solely responsible for
determining the revised quantities, if any, on which 16 base their bid in light of information
contained in the bid package and any amendments or addenda to the bid package,
bidder investigation and analysis of the Project asyamended)decreased or increased,
the Project site, and any other analysis or expertise of thé'bidder concerning the Project.

10. SUBSTITUTION OF “OR EQUAL” ITEMS

10.1 In accordance with California Public Contract Code Section 3400, where the Special
Provisions or Project Plans list products by manufacturer's name, brandsor model
number such information indicates the quality and utility of the items desired and does
not restrict bidders to that manufacturer's name, brand or model number,junless the
Special Provisions or Project Plans specify that the listed product is necessary to match
others in use on a particular public improvement either completed or in the course of
completion. Except where the Special Provisions indicate that a particular brand product
is necessary to match others in use, when a manufacturer's name, brand or model
number is listed, it will be construed to be followed by the words "or equal" whether or
not those words in fact follow the manufacturer's name, brand name or model number
listed in the Special Provisions or Project Plans. Unless the Special Provisions or Project
Plans indicate that a particular brand product is necessary to match others in use,
bidders may propose equals of products listed by manufacturer name, brand name or
model number.
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10.2

Complete information for products proposed as equals must be submitted to the City for
review at least seven (7) working days before the time specified for opening bids. To be
considered, proposals concerning products proposed as equals must include sufficient
information to permit the City to determine whether the products proposed as equals will
satisfy the same performance requirements as products listed by manufacturer name,
brand or model number. Such performance requirements may include, but are not
limited to, size, strength, function, appearance, ease of maintenance and repair, and
useful life requirements. Proposals concerning products proposed as equals that are
submitted less than seven (7) days before the time specified for opening bids will not be
considered. Failure to bid products specified by manufacturer name, brand name or
model number where the Special Provisions or Project Plans specify that a particular
product is necessary to match others in use, or where no proposal concerning products
proposed as equals has been submitted in accordance with this provision may render a
bid nof-responsive.

11. SUBCONTRACTING

11.1

11.2

11.3

11.4

Bids mustbe in accerdance with the requirements of the Subletting and Subcontracting
Fair Practicesf’Act, California Public Contract Code Section 4100 and following. Bids
must include'a completedlist of proposed subcontractors on the form included in the bid
package. In accordance with California Public Contract Code Section 4104, completed
lists of proposed subcontractors must include the name, business location, the portion
(type or trade), and dollarramount of the Project work to be subcontracted for each
subcontractor that will perform a portion of the Project work (including special fabrication
and installation of a portion,of the work) valued in excess of one half of one percent of
the total Project bid price. If 4he, Project work includes construction of streets or
highways, the completed list of propesed subcontractors must include the subcontractor
name, business location, type of work and déllar amount to be subcontracted for each
subcontractor that will perform a portion ofdhe Project work (including special fabrication
and installation of a portion of the work) valued'in excess of one half of one percent of
the total Project bid price, or ten thousand'dellars/($10,000), whichever is greater.

In accordance with California Public Contract Cade Section 4106, for any portion of the
Project work with a value of more than one half of,one percent of the total Project bid
price for which no subcontractor is listed, or for which more than one subcontractor is
listed, bidders certify by submitting their bids that they aredqualified to perform that
portion of the Project work and that they will perform that portionfof theé Project work with
their own forces. Bidders may not substitute another subcontracior for a, subcontractor
listed in their bid except as permitted by the City in accordance with Section 4107 and
following of the California Public Contract Code.

The Contractor must perform with his or her own organization a value ofworkiamounting
to not less than 50% of the contract amount in accordance with the Contraet.

Subcontractors must meet all applicable indemnification and insurance requirements as
detailed in the Acknowledgement of Indemnity and Insurance Requirement.

Instruction to Bidders 7 v09262023



12. ASSIGNMENT

121

Bidders may not assign, sublet, sell, transfer, or otherwise dispose of their bid or any
right, title or interest in their bid, or their obligations under their bid, without the written
consent of an authorized representative of the City. Any purported assignment,
subletting, sale, transfer or other disposition of a bid or any interest in a bid, or of any
obligations under a bid without such written consent will be void and of no effect.

13. BONDS

14.

13.1

13.2

13.3

13.4

The successful bidder must submit to the City a performance bond within ten working
days of receiving written notice of award. If the Project involves expenditures in excess
of twenty-five thousand dollars ($25,000), the successful bidder must submit to the City
a payment or labor and materials bond within 10 days of the date of mailing of the notice
ofiaward. Prior to issuance of the final Project payment, the successful bidder must
submit a warranty or maintenance bond. All bonds must be executed by corporate
sureties who areyadmitted surety insurers in the State of California in accordance with
applicable law and“acceptable to the City. Individual sureties will not be accepted. All
Project bondsdmust be executed using the forms provided in the bid package.

In accordance with (Califorpia Civil Code Section 9554, the payment or labor and
materials bond must beyin the amount of one hundred percent of the total amount
payable by the terms of the Project contract and guarantee payment to persons listed in
California Civil Code Section 9100(a) for work performed and for charges for materials,
supplies, and equipment provideddunder the Project contract (including amounts due
under or subject to the Unemployment Insurance Code) in accordance with the
requirements of California Civil'Codg ‘Section 9554.

The performance bond must be in the amountiof one hundred percent of the amount
payable by the terms of the Project contfact targuarantee the faithful performance of the
Project work.

The warranty or maintenance bond must be ingdhe amount of ten percent of the final
Project contract amount and guaranty the Project,work against defects in materials,
equipment, workmanship, or needed repair for one yeaf from the City’s acceptance of
the Project work. A warranty or maintenance bond that'meetsithese requirements must
be submitted to the City prior to issuance of final Project payment.

LABOR LAWS

141

14.2

14.3

Bidders must comply with applicable provisions of the California Labor/Code.

In accordance with California Labor Code Section 1861, bids must include a workers
compensation insurance certification on the form included in the bid package.

In accordance with California Labor Code Section 1771, not less than the general
prevailing rate of per diem wages for work of a similar character in the locality in which
the Project is to be performed, and not less than the general prevailing rate of per diem
wages for holiday and overtime work fixed as provided in the California Labor Code must
be paid to all workers engaged in performing the Project.
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14.4

14.5

14.6

In accordance with California Labor Code Part 7, Chapter 1m Article 2, Sections 1770,
1773, and 1173.2 and following, the Director of Industrial Relations has determined the
general prevailing wage per diem rates for work in the locality in which the Project is to
be performed. In accordance with California Labor Code Section 1773, the City has
obtained the general prevailing rate of per diem wages and the general rate for holiday
and overtime work in the locality in which the Project is to be performed for each craft,
classification or type of worker needed to perform the Project. In accordance with
California Labor Code Section 1773.2, copies of the prevailing rate of per diem wages
are on file at the City offices and will be made available on request. The Contractor can
also download this information from the website: https://www.dir.ca.gov/public-
works/prevailing-wage.html.

In£accordance with California Labor Code Section 1777.1, contractors and
subcontractors that are found guilty of willfully violating Chapter 1 of Part 7 of Division 2
of thedtabor Code (except for Section 1777.5), or that are found guilty of such violations
with'intentto,defraud, and entities in which such contractors or subcontractors have any
interest, may be ineligible to bid on, be awarded, or perform Project work as a
subcontractor.

Pursuant to, llabor Code Section 1771.1(a), a contractor or subcontractor shall not be
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code, or engage in the performance of any contract for
public work, as définedyin Part 7, Chapter 1 of the Labor Code, unless currently
registered and qualified togperform public work pursuant to Labor Code Section 1725.5.
Itis not a violation of Labar Code Section 1771.1 for an unregistered contractor to submit
a bid that is authorized by, Section"7029.1 of the Business and Professions Code or
Section 10164 or 20103.5 of theyPublic Contract Code, provided the contractor is
registered to perform public work purstéant to Labor Code Section 1725.5 at the time the
contact is awarded.
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BIDDER’S CHECK LIST

Did You:

Submit equal product proposals, if any, in accordance with the information for bidders
included in the bid package at least 7 days before the time specified for bid opening?

Include with your bid properly completed, accurate copies of the following documents in
the following order using the forms included in the bid package:

Bidder’s check list

Proposal and Schedule of Bid Prices that state the bid as intended

Copies of each Addendum issued signed and dated on behalf of the bidder

Executed Bid Bond

Contractor License Information

List of Proposed Subcontractors

Signed Title 23 USEC Section 112 and Public Contract Code 7106 Non-Collusion Affidavit
Signed Workers compgnsation insurance & Public Contract Code 6109 Debarment certification
Signed Acknowledgment of Insurance and Indemnity Requirements

Signed Title 49 CFR Part 29/Debarment and Suspension Certifications

Public Contract Code Section 10285.1 Statement

Public Contract Code Section 10162 Questionnaijre

Public Contract Section 10232 Statement

Executed Bidder’s Signature Page

Arrange to have the sealed bid delivered to the City of Sebastopol offices at
714 Johnson Street, Sebastopol, California, 95472 on or before 2:00 p.m.«n the Bid
Date specified in the Notice to Bidders, or as amended by Addendum.
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PROPOSAL

For:  Construction of SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING
For the City of Sebastopol, Sonoma County, California.

TO THE HONORABLE CITY COUNCIL
OF THE CITY OF SEBASTOPOL

The undersigned, as bidder, declares that he/she has carefully examined the work, the annexed
proposed form of,contract, and agrees that if this Proposal is accepted that he/she will contract with the
City of ‘Sebastopol, under the form of contract annexed of hereto, to provide all the necessary tools,
apparatus,/@nd©thermeans of accomplishing the work as specified in the contract in the manner and
time herein prescribed, and in accordance with the requirements of the Engineer as therein set forth,
and he/she will'takeqdn fulblpayment therefore the following prices for the work to be done completely
performed to the satisfaction of the City of Sebastopol, to-wit:

SCHEDULE OF BID PRICES

Item ltem Description Estima}ted Unit of .Uni.t Cost Totgl Cost
No. Quantity Measure (in figures) (in figures)
1 Remove Existing Stripe 175 SF
2 Detail 22 102 LF

3 Detail 27B 460 LF
4 Yellow Crosswalk 235 SF
S White Yield Lines 27 SF
6 Remove and Salvage Sign and Post 4 EA
7 R1-5 Sign 2 EA
8 W11-2 Sign 2 EA
9 W16-9P Sign 2 EA

PAWB Assembly (Pole, Foundation,
10 Controller, Solar Panel, Flashing Beacons, 4 EA
Lighted Signs, etc.)

11 Asphalt Concrete Conform 6 TON
12 Minor Concrete, Curb & Gutter 68 LF
13 Minor Concrete, Sidewalk 339 SF
14 Detectable Warning Surface 2 EA
15 Trim Vegetation 1 LS
16 Traffic Control System 1 LS
17 Mobilization 1 LS

Total Base Bid $
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Written in words
Within 10 days of the date of mailing of the notice of award, the undersigned agrees to enter into and
execute and provide to the City the necessary contract with the necessary bonds and other required
documents, and in case of default in executing the necessary contract within the time fixed by the
Information for Bidders, the bidder’s security accompanying this bid will become the property of and be
forfeited to the City of Sebastopol.

Prime Contractor

License # Expiration Date:

Name of person submitting bid: Email:

The Contragtor’s license number and expiration date are herein stated under penalty of perjury.

By: Title:

Dated this day of , 20

CORPORATION
(Corporate Seal)

Corporate signature

Address:

Phone No.:

President's signature

Secretary's signature

Corporation organized under the laws of the State of

PARTNERSHIP
Partnership Name:
Address:
Names of Co-Partners and Addresses:
SOLE PROPRIETORSHIP

Names of Individuals and Addresses:

NOTE: Sign in proper space above.
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BID BOND

(NOTE: Bidders must use this form. Use of any other bond form may render a bid non-responsive)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and as
Surety, are hereby held and firmly bound unto the CITY OF SEBASTOPOL, as owner in the penal sum
of § for the payment of which, well and truly to be made, we hereby jointly and

severally bind ourselves, our heirs, executors, administrators, successors and assigns.

Signed this day of, 20.

The condition of the above obligation is such that whereas the Principal has submitted to the CITY OF
SEBASTOPOL a certain Bid, attached hereto and hereby made a part hereof to enter in a contract in
writing for the

SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING
Contract No. 2024-02

NOW, THEREFORE,

a) If said Bid shall be rejec¢ted, orin the alternate,

b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form
of Contract attached heretofpropetly completed in accordance with said Bid) and shall furnish a
bond for his faithful performance of said contract, and for the payment of all persons performing
labor or furnishing materialstin.connection therewith, and shall in all other respects perform the
agreement created by the acceptance ofisaid Bid, then this obligation shall be void, otherwise
the same shall remain in force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims heréunder, in no event, exceed the penal amount of
this obligation as herein stated. The Surety for,value received, hereby stipulated and agrees that
the obligations of said surety and its bond shall be in no way impaired or affected by any
extension of the time within which the City may acceptisuch Bid; and said Surety does hereby
waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety haveshereuntoyset their hands and seals, and
such of them are corporations have caused their corporate seals 10 be hereto affixed and these presents
to be signed by their proper officers, the day and year first set forth above.

Principal

Surety

SEAL BY:

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for the attorney-in-fact must be
submitted with and attached to the executed bid bond.)

PROPOSAL 13 v09262023



CONTRACTOR LICENSE INFORMATION

The bidder acknowledges that the license required for performance of the SUNSET AVENUE/TAFT
STREET PEDESTRIAN CROSSING Project is a Class A.

The bidder holds the following California Contractors License(s):

1. License No. ,Class | Expiration Date
2. License No. ,Class | Expiration Date
3. License No. ,Class | Expiration Date
4, License No. ,Class | Expiration Date
5. License No. ,Class ____, Expiration Date
6. License No. ,Class | Expiration Date
7. License No. ,Class | Expiration Date
8. License No. pClass __ , Expiration Date
9. License No. ,Class,, |, Expiration Date
10. License No. ,LClass, /| , Expiration Date

Bidder’s Taxpayer Identification No.

Public Works Contractor DIR Registration #
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LIST OF PROPOSED SUBCONTRACTORS

In accordance with the requirements of the Subletting and Subcontracting Fair Practices, Act, California
Public Contract Code Section 4100 and following, listed below are the name, business location, and the
portion (type or trade) of the Project work to be subcontracted to each subcontractor that will perform a
portion of the Project work (including special fabrication and installation of a portion of the work) valued
in excess of one half of one percent of the total bid price. If the Project work includes construction of
streets or highways, listed below are the name, business location, and the portion (type or trade) of the
Project work to be subcontracted to each subcontractor that will perform a portion of the Project work
(including special fabrication and installation of a portion of the work) valued in excess of one half of one
percent of the total Project bid price, or ten thousand dollars, whichever is greater. Also listed below are
the proposed subcontract dollar amount and current California Contractor’s License Number(s) for each
proposed sUbcontractor. Bids that fail to include complete proposed subcontractor information in
accordance /withhis form and Public Contract Code Section 4100 and following may be deemed non-
responsive.

In accordancewith Califaornia Public Contract Code Section 4106, for any portion of the Project work
with a value of morethan one half of one percent (0.5%) of the total bid price for which no subcontractor
is listed, or for which more than one subcontractor is listed, the bidder certifies by submission of its bid
that the bidder is qualified to perform that portion of the Project work and that the bidder will perform that
portion of the Project work with_its'ewn forces. The penalties listed in California Public Contract Code
Section 4111 will apply to any substitution of another subcontractor for a subcontractor listed below
except as permitted by the City in"aceerdance with Section 4107 and following of the California Public
Contract Code.

The Contractor must perform with hissor her own organization, a value of work amounting to not less
than fifty percent (50%) of the contract.amount; except that the bid amount for “Specialty ltems” so
designated in any Special Provisions if included may be eliminated from the contract amount and not
considered as sub-contracted for the purposes of cal€ulating the value of work to be performed by the
Contractor. For the purposes of determining thedvalue of work to be performed by the Contractor
pursuant to this provision, materials, equipment;jincidentals, etc., shall be considered to have been
purchased by the contractor or subcontractor that"is todinstall,them. Where a portion of an item is
subcontracted, the value of work subcontracted will befbased onithe estimated cost of such portion of
the subcontracted item, as determined from information sdbmitted’ by the Contractor, subject to approval
by the Engineer.

1. Subcontractor Name

Business Location
Trade
Subcontract Amount

Current Contractor’s License No.(s)
Public Works Contractor DIR Registration #

2. Subcontractor Name

Business Location
Trade
Subcontract Amount

Current Contractor’s License No.(s)
Public Works Contractor DIR Registration #
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Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #

Subcontractor Name

Business Location

Trade

Subecontract Amount

Current'/Contractor’s License No.(s)

Public Works Contractor DIR Registration #

SubcontractorName

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #

Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #

Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #

Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #
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9.

10.

Subcontractor Name

Business Location

Trade

Subcontract Amount

Current Contractor’s License No.(s)

Public Works Contractor DIR Registration #

Subcontractor Name

Business Location

Trade

Subecontract Amount

Current/Contractor’s License No.(s)

Public Works Contractor DIR Registration #
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NON-COLLUSION AFFIDAVIT

TO BE EXECUTED BY BIDDER
AND SUBMITTED WITH BID
(Title 23 United States Code Section 112 and Public Contract Code Section 7106)

The undersigned declares:

| am the of , the party making the foregoing bid.
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has
not directly‘or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder
has notdiregctly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a shambidger to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, ' communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or!to fix any.everhead, profit, or cost element of the bid price, or of that of any other bidder.
All statements contained inthe bid are true. The bidder has not, directly or indirectly, submitted his or
her bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, to any corporation, partnership, company, association, organization, bid depository, or to any
member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any
person or entity for such purpose:

Any person executing this [declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limiteddiability partnership, or any other entity, hereby represents
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executedion , at

Signature of Bidder
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WORKERS COMPENSATION INSURANCE CERTIFICATION

By submitting its bid, the bidder certifies as follows:

I am aware of the provisions of California Labor Code Section 3700, which require every employer to be
insured against liability for workmen’s compensation or to undertake self-insurance in accordance with
the provisions of the Labor Code, and | will comply with such provisions before commencing
performance of the work of this Contract.

DEBARMENT CERTIFICATION

By submitting its bid, the bidder, certifies in accordance with California Public Contract Code Section
6109 that neither the bidder nor‘anyssubcontractor included on the list of proposed subcontractors
submitted with the bid is ineligible to perform work on public works projects pursuant to California Labor
Code Sections 1777.1 or 1777.7. In accordance with California Public Contract Code Section 6109,
contractors and subcontractors whotaresineligible to perform work on public works projects pursuant to
California Labor Code Sections 1777.1 or 4/77.7 may neither bid on, be awarded, or perform as a
contractor or subcontractor on public works projects.

Signature of Bidder

Printed Name
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ACKNOWLEDGMENT OF INSURANCE AND INDEMNITY REQUIREMENTS

Contractor shall procure and maintain for the duration of the contract, and for 2 years thereafter,
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Contractor, his agents, representatives,
employees, or subcontractors.

INSURANCE:

A. MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1.

Commergial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 covering
CGL onan_“occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $3,000,000 per occurrence.
If a general aggregate limit applies, either the general aggregate limit shall apply separately to
this project/lecation(ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the
required occurrence limit.
Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1 (any auto), with
limits no less than $2,000,000 per accident for bodily injury and property damage.
Workers’ Compensation‘insurance as required by the State of California, with Statutory Limits,
and Employers’ Liability insuranee with a limit of no less than $1,000,000 per accident for bodily
injury or disease.
Surety Bonds. Contractor shall provide,the following Surety Bonds:
1. Bid bond
2. Performance bond
3. Payment bond
4. Maintenance bond
The Payment Bond and the Performange Bond shall be in a sum equal to the contract price.
If the Performance Bond provides for ayone-year'warranty a separate Maintenance Bond is
not necessary. If the warranty period specified'in theycontract is for longer than one year, a
Maintenance Bond equal to 10% of the contract price is required. Bonds shall be duly
executed by a responsible corporate surety, authorized tojissue such bonds in the State of
California and secured through an authorized agent'with an“effice in California.
Professional Liability (if Design/Build), with limits no legs than /$2,000,000 per occurrence or
claim, and $2,000,000 policy aggregate. The retroactive date mustde shown, and this date must
be before the execution date of the contract or the beginning oficontract work. Insurance must
be maintained and evidence of insurance must be provided forfat/least five (5) years after
completion of contract work. If coverage is canceled or non-renewedsand not replaced with
another claims-made policy form with a retroactive date prior to the contract effective, or start of
work date, the Contractor must purchase extended reporting period coverage for a minimum of
five (5) years after completion of contract work. A copy of the claims reporting requirements must
be submitted to the City of Sebastopol for review.
Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions
(if project involves environmental hazards) with limits no less than $1,000,000 per occurrence or
claim, and $2,000,000 policy aggregate. If the services involve lead-based paint or asbestos
identification/remediation, the Contractors Pollution Liability policy shall not contain lead-based
paint or asbestos exclusions. If the services involve mold identification/remediation, the
Contractors Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.
If the contractor maintains broader coverage and/or higher limits than the minimums shown
above for all policies, the City of Sebastopol requires, and shall be entitled to, the broader
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coverage and/or higher limits maintained by the contractor. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to the City
of Sebastopol.

B. SELF-INSURED RETENTIONS

Self-insured retentions must be declared to and approved by the City of Sebastopol. At the option of the
City of Sebastopol, either: the contractor shall cause the insurer to reduce or eliminate such self-insured
retentions as respects the City of Sebastopol, its officers, officials, employees, and volunteers; or the
Contractor shall provide a financial guarantee satisfactory to the City of Sebastopol guaranteeing
payment of losses and related investigations, claim administration, and defense expenses. The policy
language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or the City of Sebastopol.

Other Insurance Provisions:

C. ADDITIONAL INSURED

The City of/Sebastopal, its officers, officials, employees, and volunteers are to be covered as additional
insureds on the CGL policy with respect to liability arising out of work or operations performed by or on
behalf of the Cantractor including materials, parts, or equipment furnished in connection with such work
or operations and automabiles owned, leased, hired, or borrowed by or on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the Contractor’s insurance
at least as broad as one of the follewing ISO ongoing operations Forms: CG 20 10 or CG 20 26 or CG
20 33 (not allowed from subconfractors), or CG 20 38; and one of the following ISO completed operations
Forms: CG 20 37, 2039 (notfallowed from subcontractors), or CG 20 40.

D. PRIMARY INSURANCE

For any claims related to this projeet,.the Contractor’s insurance coverage shall be primary insurance
coverage at least as broad as ISO CG 20701 04 13 as respects the City of Sebastopol, its officers,
officials, employees, and volunteers. Any finSurance or self-insurance maintained by the City of
Sebastopol, its officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance
and shall not contribute with it.

E. NOTICE OF CANCELLATION

Contractor shall provide immediate written notice if {1) any of the required insurance policies is
terminated; (2) the limits of any of the required polices arefreduced; (3) or the deductible or self-insured
retention is increased. In the event of any cancellationterseduction in coverage or limits of any
insurance, Contractor shall forthwith obtain and submit proof of sdbstitute insurance.

F. ACCEPTABILITY OF INSURERS
Insurance is to be placed with insurers authorized to conduct business in the state with a current A.M.
Best rating of no less than A: VII, unless otherwise acceptable to the City of Sebastopol.

G. WAIVER OF SUBROGATION

Contractor hereby agrees to waive rights of subrogation which any insurer of Centractor may acquire
from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any endorsement that
may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether
the City of Sebastopol has received a waiver of subrogation endorsement from the insurer. However,
the Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the City of
Sebastopol for all work performed by the Contractor, its employees, agents and subcontractors.

H. VERIFICATION OF COVERAGE
Contractor shall furnish the City of Sebastopol with original Certificates of Insurance including all
required amendatory endorsements (or copies of the applicable policy language effecting coverage
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required by this clause) and a copy of the Declarations and Endorsement Page of the CGL policy listing
all policy endorsements to City of Sebastopol before work begins. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them. The
City of Sebastopol reserves the right to require complete, certified copies of all required insurance
policies, including endorsements, required by these specifications, at any time.

I. SUBCONTRACTORS

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that the City of Sebastopol is an additional
insured on insurance required from subcontractors. For CGL coverage subcontractors shall provide
coverage with a form at least as broad as CG 20 38 04 13.

J. SPECIAL RISKS OR CIRCUMSTANCES
The City of Sebastopol reserves the right to modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer, coverage, or other circumstances.

INDEMNITITIES

The Contractor shall defend, indemnify and hold the City of Sebastopol, its officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage oripjury, in law or equity, to property or persons, including wrongful
death, in any manner which actually_or allegedly arise out of or are incident to any alleged acts,
omissions, negligence or willful miseonduet of Contractor, its officials, officers, employees, agents, and
subcontractors arising out of or in [€onnection with the performance of the Services, the Project or this
Agreement, including without limitatien_the payment of all consequential damages and attorney’s fees
and other related costs and expenses exeept where caused by the active negligence, sole negligence,
or willful misconduct of the City, its officers, offi€ials, employees and volunteers. The Contractor shall
defend, at Contractor’s own cost, expense, and risk, @ny and all such aforesaid suits, actions or other
legal proceedings of every kind that may be brought or instituted against the City, its directors, officials,
officers, employees, agents, or volunteers. The €Contractor shall pay and satisfy any judgment, award
or decree that may be rendered against the City or itsidirectorsqofficials, officers, employees, agents, or
volunteers, in any such suit, action or other legal proceéding. The Contractor shall reimburse the City
and its directors, officials, officers, employees, agents and/or volunteers, for any and all legal expenses
and costs incurred by each of them in connection therewith orinenforcing the indemnity herein provided.
The Contractor’s obligation to indemnify shall not be restricted te'insurance proceeds, if any, received
by the City, its directors, officials, officers, employees, agents orvolunteerss

| have read, understand, and agree to comply with the Indemnity and
Insurance requirements supplied with this notice to bidders.

Signature of Bidder

Printed Name
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TITLE 49, CODE OF FEDERAL REGULATIONS - PART 29
DEBARMENT AND SUSPENSION CERTIFICATION

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person
associated therewith in the capacity of City, partner, director, officer, manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past 3 years;

3. Does not have a proposed debarment pending; and,
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the

past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space:

Exceptions will not necessarily result in denial of award butfwill,be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of action.

Signature of Bidder

Printed Name
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PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In accordance with Public Contract Code Section 10285.1 (Chapter 376, Stats, 1986), the bidder hereby
declares under penalty of perjury under the laws of the State of California, that the bidderhas ___ /has
not ___ been convicted within the preceding three years of any offenses referred to in that section,
including any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or
federal antitrust law in connection with the bidding upon, award of, or performance of, any public works
contract, as defined in Public Contract Code Section 1100, including the Regents of the University of
California of the Trustees of the California State University. The term "bidder" is understood to include
any partner,,member, officer, director, responsible managing officer, or responsible managing employee
thereof, as referred to in Section 10285.1.

Note: The bidder must/place a check mark after "has" or "has not" in one of the blank spaces provided.

The above Statement is part of the Proposal.
Bidders are cautioneddhat making false certification may subject the certifier to criminal prosecution.

Signature of Bidder

Printed Name
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PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of
perjury, the following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest
in the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a
federal, state, or local government project because of a violation of law or a safety regulation?

Yes No

If the answeris/Yes"yexplain the circumstances in the following space.

Signature of Bidder

Printed Name
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PUBLIC CONTRACT SECTION 10232 STATEMENT

In accordance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of
perjury, that no more than one final unappealable finding of contempt of court by a federal court has
been issued against the Contractor within the immediately preceding two-year period because of the
Contractor's failure to comply with an order of a federal court which orders the Contractor to comply with
an order of the National Labor Relations Board.

Signature of Bidder

Printed Name
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BIDDER’S SIGNATURE PAGE

By signing this proposal the bidder certifies, under penalty of perjury under the laws of the State of
California, that the information submitted with this proposal for the SUNSET AVENUE/TAFT STREET
PEDESTRIAN CROSSING Project (“Project”), which information includes, but is not limited to, the
Bidder's Check List, Proposal and Schedule of Bid Prices, Bid Bond, Contractor License Information,
List of Subcontractors, Workers Compensation Insurance Certification, Non-collusion Affidavit,
Debarment Certification, Debarment and Suspension Certification, Public Contract Code Section
10285.1 Statement, Public Contract Code Section 10162 Questionnaire, and Public Contract Code
Section /40232 Statement, is accurate, true and correct, and is submitted in accordance with the
requirements of the,bid package issued by the City of Sebastopol concerning the Project and applicable
law. By signing this proposal, the bidder representative specified below certifies that he or she is legally
authorized to bind the/bidder.

The bidder agrees to_deliver and to complete the Project within 60 working days from the date of
issuance, by the Engineer, of insfructions to proceed with the Project, and within 10 days of the date of
mailing of the notice concerningthe award, to enter into and execute and provide to the City the Project
contract, bonds, insurance, and all othef'documents specified in the Contract Check List included in the
bid package, and in case of default in executing the Project contract within the time fixed by the
Information for Bidders, the bidder's, securityfaccompanying this bid shall become the property of and
be forfeited to the City of Sebastopol.

Prime Contractor

By: Title:

Dated this day of , 20

(Corporate Seal)

Corporate signature

Address:

Phone No.:
President's signature
Secretary's signature
Corporation organized under the laws of the State of
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Partnership Name:

Address:

Names of Co-Partners and Addresses:

Names of Individuals and Addresses:

NOTE: Sign'in proper space above.

Date:

(Typed or printed name)

(Signature)

(Bidder)

Bidder business address (street, cityjstate andzip code)

Bidder Business phone: ( )

Bidder Business fax: ()

PROPOSAL
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CONTRACT DOCUMENTS CHECK LIST

Complete, accurate, executed copies of the following documents must be submitted to the City of
Sebastopol in accordance with the bid package issued by the City within ten (10) working days of
receiving written notice concerning award of the project. The bidder’s security of any successful
bidder that fails to do so will be forfeited to the City.

______ Contract Part 1 - Agreement
Performance Bond
_______ Payment Bond/Labor and Material Bond
Certificates"of Insurfance, Declarations page(s) and Endorsements
Escrow Agreement, if applicable
Contract Part 2 - General Rrovisions
Special Provisions
Project Plans

Contractor Safety Program
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CONTRACT

PART 1 - AGREEMENT

THIS AGREEMENT, made this day of , 20 , by and between CITY OF
SEBASTOPOL, herein called "Owner," acting herein through its CITY MANAGER and

STRIKEOUT (A Corporation) (A Partnership)

INAPPLICABEE (An Individual doing business as )
TERMS

of , County of , State of , hereinafter called
"Contractor.”

WITNESSETH: That for andfin®consideration of the payment and agreement hereinafter
mentioned, to be made and perfermed by the OWNER, the CONTRACTOR hereby agrees with
the OWNER to commence and complétesthe construction described as follows:

SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING
Contract No. 2024-02

hereinafter called the project, for the sum of Dollars
(% ) and all extra work in connectionftherewith, under the terms as stated in the
General Conditions and Special Provisions of the"Contract; and at his or her (its or their) own
proper cost and expense to furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and“services necessary to complete
the said project in accordance with the conditions and prices stated in Notice to Bidders, Bidders
Proposal, the General Conditions, and Special Provisions ofithe Contract, the plans, which include
all maps, plats, blue prints, and other drawings or written explanation matter thereof, the
specifications and contract documents therefor as prepared by the City of Sebastopol Public
Works Department, herein entitled the Engineer all of which “arefmade a part hereof and
collectively evidence and constitute the contract.

The Contractor hereby agrees to commence work under this contract on or/before.a,date to be
specified in a written "Notice to Proceed" of the Owner, and to fully complete the project within
sixty (60) working days. The Contractor further agrees to pay, as liquidated damages,‘the sum
of $1000.00 for each consecutive working day thereafter as provided in Section %, “Prosecution
and Progress of the Work” of the General Provisions.

The Owner agrees to pay the Contractor in current funds for the performance of the Contract,
subject to additions and deductions, as provided in the General Conditions of the contract, and to
make payments on account thereof as provided in Section 9, “Measure and Payment” of the
General Provisions.
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in three (3)
counterparts, each of which shall be deemed an original, in the year and day above mentioned.

CITY OF SEBASTOPOL

SEAL (Owner)
Attest: BY:

(City Clerk) (City Manager)

(Contractor)
SEAL
BY:
(Secretary) (Title)
(Witness)

NOTE: Secretary of the Owner should attest. If Contractor is a corpofation, Secretary should
attest.
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100% PERFORMANCE BOND

(NOTE: The successful bidder must use this form. Use of any other bond form may prevent a contract
from forming and/or result in forfeiture of the successful bidder’s bid bond)

KNOW ALL MEN BY THESE PRESENTS: That we (1)
a(2)
hereinafter called "Principal" and (3) of

State of hereinafter called "Surety", are held and firmly
bound into (4) _CITY OF SEBASTOPOL of SEBASTOPOL, CALIFORNIA hereinafter
called "Owner", in the penal sum of
Dollars ($ ) in lawful money of the United States, for the payment of which sum
well and truly te'be made, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a
certain contract with the Qwner dated the day of ,20 __, a copy of which is
hereto attached and made a part hereof for the construction of:

SUNSET AVENUETAFT STREET PEDESTRIAN CROSSING
Contract No. 2024-02

NOW, THEREFORE, if the principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions.@and,agreements of said contract during the original
term thereof, and any extensions thereoffwhich jmay be granted by the Owner, with or without
notice to the Surety, and if he shall satisfy all/claims and demands incurred under such contract,
and shall fully indemnify and save harmless the Owngrifrom all costs and damages which it may
suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay and
expense which the Owner may incur in making goed any‘default, then this obligation shall be void;
otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value #eceived hereby stipulates and agrees
that no change, extension of time, alteration or addition to the,termsfofthe contract or to the work
performed thereunder or the specifications accompanying the same shall in any wise affect its
obligation on this bond, and it does hereby waive notice of any such ghange, extension of time,
alteration or addition to the terms of the contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the«Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS THEREOF, this instrument is executed in three (3) counterparts, each one of which

shall be deemed an original, this the , day of , 20 .
ATTEST:

(Principal)

By:

(Address)
(SEAL)

Witness as to Principal

(Address)
(Surety)
ATTEST:
By:
Attorney-in-Fact
(Surety) Secretary
(Address)
(SEAL)

Witness as to Principal

(Address)

NOTE: Date of Bond must not be prior to date of Contract.
(1) Correct Name of Contractor
(2) A Corporation, a Partnership or an Individual, as case may be
(3) Correct Name of Surety
(4) Correct Name of Owner
(5) If Contractor is Partnership, all partners should execute bond.

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority for the attorney-in-
fact must be submitted with and attached to the executed bond.)
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50% PAYMENT BOND

(NOTE: The successful bidder must use this form. Use of any other bond form may prevent a contract
from forming and/or result in forfeiture of the successful bidder’s bid bond)

KNOW ALL MEN BY THESE PRESENTS: That we

(Name of Contractor)
a hereinafter called
“Principal” and
(Corporation, Partnership or Individual)
of State of

(Surety)
hereinafter called “Surety”, are held and firmly bound unto the CITY OF SEBASTOPOL, 7120
BODEGA AVENUE, SEBASTOPOL, CALIFORNIA 95472, hereinafter called “Owner”, in the
penal sum of _|
Dollars ($ ) in lawful money of the United States, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a
certain contract with the Owner datedsthe day of , 20 , a
copy of which is hereto attached and made a part hereof for the construction of:

SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING
Contract No. 2024-02

NOW, THEREFORE, if the principal shall promptlyhymake payment to all persons, firms,
subcontractors, and corporations furnishing materials,for or performing labor in the prosecution
of the work provided for in such contract, any“authorized” extension of modification thereof,
including all amounts due for materials, lubricants, oil, gasolinejand coal, repairs on machinery,
equipment and tools, consumed or used in connection withd4he construction of such work, and all
insurance premiums on said work, and for all labor, “performedin such work whether by
subcontractor or otherwise then this obligation shall be void;‘etherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of thedcontracbor to the work
performed thereunder or the specifications accompanying the same shall in any wise affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS THEREOF, this instrument is executed in three (3) counterparts, each one of which
shall be deemed an original, this the , day of ,20 .
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ATTEST:

(SEAL)

Witness as to Principal

(Address)

ATTEST:

(Principal)

By: (S)

(Address)

(Surety) Secretary

(Address)

(SEAL)

Witness as to Principal

(Address)

(Surety)

By:
Attorney-in-Fact

NOTE: Date of Bond must not be prior to date of Contract.
(1) If Contractor is a Partnership, all partners should execute bond.

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of authority fordhe attorney-in-
fact must be submitted with and attached to the executed bond.)
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MAINTENANCE BOND

(NOTE: The Contractor must use this form. Use of any other bond form may prevent release of
final payment and/or release of retention under the Contract)

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the City Council of the City of Sebastopol has awarded to
, (designated as the “PRINCIPAL”) a contract for the
SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING Project, which contract and all of
the contract/documents as defined therein (designated as the “Contract”) are hereby made a part
hereof; and

WHEREAS, the PRINCIPAL is required under the terms of the Contract to furnish a bond for the
correction of any,defécts due to defective materials or workmanship in the work performed under
the Contract.

NOW, THEREFORE, we the PRINCIPAL and the undersigned
, as surety (designated as “SURETY”), an
admitted surety insurer authorized tesdosbusiness in the State of California, are held and firmly
bound unto the City of Sebastopol, (designated as the “OBLIGEE”), in the penal sum of
Dollars ($ ), lawful money of the
United States, being a sum not less*than gen percent (10%) of the final Contract price, for the
payment of which sum well and truly 0" beymade, we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE4&SUEH/that if, during a maintenance period of
one (1) year from the date of acceptance by the OBLIGEE ofithe contracted work, the PRINCIPAL
upon receiving written notice of a need for repairs which are“directly attributable to defective
materials or workmanship, shall diligently take the necéssary steps to correct said defects within
seven (7) days from the date of said notice, then this obligation shalltbe null and void; otherwise
it shall remain in full force and effect.

If any action shall be brought by the OBLIGEE upon this bond, a reasonable attorney’s fee, to be
fixed by the Court, shall be and become a part of OBLIGEE’s judgmenidin any such action.

No right of action shall accrue on this bond to, or for the use of, any persén or cofporation other
than the OBLIGEE named herein or the heirs, executors, administrator or.Successor of the
OBLIGEE.
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IN WITNESS WHEREOF, the above bound parties have executed this instrument under their
seals this day of , the name and corporate seals of each corporate
party being hereto affixed and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

(Corporate Seal)

PRINCIPAL
1.
2. By
(Acknowledgment) Title

SURETY
(Corporate Seal)

By

(Attorneys-in-faet)

(Acknowledgment) Title

(NOTE TO SURETY COMPANY: A certified copy of unrevoked resolution of‘authority for the
attorney-in-fact must be submitted with and attached to the executed bond’)
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ESCROW AGREEMENT
(If applicable)

SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between the City of Sebastopol,
whose address is 7120 Bodega Avenue, P.O. Box 1776, Sebastopol, California 95473,
hereinafter called "City", , whose address
is , hereinafter called "Contractor", and

, whose address is

, hereinafter called “Escrow Agent”

For consideration hereinafter set forth, the City, Contractor, and Escrow Agent agree as follows:

1. Pursuant to Seection 22300 of the Public Contract Code of the State of California, Contractor
has the option to depasit securities with Escrow Agent as a substitute for retention earnings
required to be withheld by City pursuant to the Construction Contract entered into between the
City and Contractor for the projectyentitted SUNSET AVENUE/TAFT STREET PEDESTRIAN
CROSSING in the amount of dated
(hereinafter referred to as the "Contract”). Alternatively, on
written request of the Contractor, the City shall make payments of the retention earnings directly
to the Escrow Agent. When Contractor deposits the securities as substitute for Contract earnings,
the Escrow Agent shall notify the City within 10ydays of the deposit. The market value of the
securities at the time of the substitution shalllbesat least equal to the cash amount then required
to be withheld as retention under the terms of the Centract between the City and Contractor.
Securities shall be held in the name of City of Sebastopel and shall designate the Contractor as
the beneficial owner.

2. The City shall make progress payments to the ‘€ontractorifor such funds which otherwise
would be withheld from progress payments pursuant te thefContract provisions, provided that
the Escrow Agent holds securities in the form and amount specified above.

3. When the City makes payment of retentions earned directlyto the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until such time/as the escrow created
under this contract is terminated. The Contractor may direct the inveStments,of the payments
into securities. All terms and conditions of this agreement and the rights and responsibilities of
the parties shall be equally applicable and binding when the City pays the@scrow_.agent directly.

4. Contractor shall be responsible for paying all fees for the expenses incurred byaEscrow
Agent in administering the Escrow Account and all expenses of the City. These expenses and
payment terms shall be determined by the City, Contractor, and Escrow Agent.

5. The interest earned on the securities, or the money market accounts held in escrow and all
interest earned on that interest shall be for the sole account of the Contractor and shall be
subject to withdrawal by Contractor at any time and from time to time without notice to the City.

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from City
to the Escrow Agent that City consents to the withdrawal of the amount sought to be withdrawn
by Contractor.

7. The City shall have a right to draw upon the securities in the event of default by the Contractor.
Upon seven day's written notice to the Escrow Agent from the City of the default, the Escrow
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Agent shall immediately convert the securities to cash and shall distribute the cash as instructed
by the City.

8. Upon receipt of written notification from the City certifying that the Contract is final and
complete, and that the Contractor has complied with all requirements and procedures applicable
to the Contract, Escrow Agent shall release to Contractor all securities and interest on deposit
less escrow fees and charges of the Escrow Account. The escrow shall be closed immediately
upon disbursement of all monies and securities on deposit and payments of fees and charges.

9. Escrow Agent shall rely on the written notifications from the City and the Contractor pursuant
to Sections (5) to (8) inclusive, of this agreement and the City and Contractor shall hold Escrow
Agent harmless from Escrow Agent's release and disbursement of the securities and interest as
set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice
on behalf ofthe ity and on behalf of Contractor in connection with the foregoing, and exemplars
of their respegtive_signatures, are as follows:

On Behalf of City: On Behalf of Contractor
Title Title
Name Name

On Behalf of Escrow Agent:

Title

Name

Signature Address

At the time the Escrow Account is opened, the City and Contractor shall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on
the date first set forth above.

City: Contractor:
Title Title
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Name Name

Signature Signature

Address Address
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CONTRACT

PART 2 — GENERAL PROVISIONS

SECTION 1 Definitions

The following terms as used in any agreement of which these General Provisions are a part are
defined as follows:

1-1.01 Contract: _The agreement between the City and Contractor concerning the Project, as
evidenged byiand comprised of the Contract Documents.

1-1.02 Architect: The person or persons so specified on the Special Provisions and/or Project
Plans.

1-1.03 ASTM: American Society for Testing and Materials latest edition.

1-1.04 Bid Package: All of the deeuments listed as comprising the entire Bid Package as
specified in the Information for Bidders and representing the full set of documents made
available to bidders on the Project.

1-1.05 City: City of Sebastopol

1-1.06 Public Works Standard Specifications and Details: The City of Sebastopol Standard
Details and Specifications, latest edition as approved on September 21, 2021.

1-1.07 Contract Documents: All those documents listed inythe Contract as comprising the
entire agreement between the City and the Cofitractor.

1-1.08 Contractor: The successful bidder for the Project and*party to'the Contract with the City
as specified in the Contract Documents.

1-1.09 Days: Unless otherwise specified in the Contract Documents, daysimean working days.

1-1.10 Engineer: The City’s authorized representative for administration _and overall
management of the Project, Contract, and Work. The Engineer is thefofficial, point of
contact between the City and the Contractor.

1-1.11 Project: The SUNSET AVENUE/TAFT STREET PEDESTRIAN CROSSING Project as
described in the Special Provisions and Project Plans.

1-1.12 Project Plans: The primarily graphic detailed requirements concerning the Project
contained in the Bid Package and any addenda to the Project Plans signed by authorized
City representatives and issued prior to bid opening, Equal Product Proposals accepted
by the City and signed by authorized City representatives prior to bid opening, and
change orders and other amendments to the Project Plans signed by authorized
representatives of the City and the Contractor in accordance with the requirements of the
Contract Documents.
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1-1.13 Project Inspector: The party or parties charged by the City with inspecting the Work for
compliance with the requirements of the Contract Documents and applicable laws and
regulations. The Project Inspector acts under the direction of the City and must
coordinate with the Engineer as directed by the City in accordance with the Contract
Documents.

1-1.14 Caltrans Standard Specifications: The State of California Department of
Transportation Standard Specifications 2018 edition.

1-1.15 Caltrans Construction Manual: The State of California Department of Transportation
Construction Manual, latest edition

1-1.16 Subcontractor: A person, firm or corporation that is obligated as a party to a contract
with the Contragtor to perform part of the Work. For purposes of these General
ProvisionsgSubcontractors include, but are not limited to, those that are obligated as
parties to a contract with the Contractor to specially fabricate and install a portion of the
Work according to the Special Provisions and/or Project Plans.

1-1.17 Special Provisionsi The detailed Project requirements contained in the Bid Package
and any addenda to the Spegial'Rrovisions signed by authorized City representatives and
issued prior to bid opening, Equal Product Proposals accepted by the City and signed by
authorized City representatives prior, to bid opening, and change orders and other
amendments to the Special Provisions signed by authorized representatives of the City
and the Contractor in accordancgé with,the requirements of the Contract Documents.

1-1.18 Work: The furnishing of all equipment, tools, apparatus, facilities, material, labor and
skill necessary to perform and complete in"a‘good and workmanlike manner the Project
as shown in the City Special Provisions and,ProjectPlans in accordance with the Contract
Documents and applicable law.

1-1.19 Written Notice: Will be deemed to have been dulyserved forpurposes of these General
Provisions and any Contract of which they are a partifdeliveredin person to the individual
or to a member of the firm or to any office of the corporation for whom the notice is
intended, or if sent by registered or certified mail to theuast'knoewn_ business address
known to the party giving notice. Unless otherwise specified indhe €antract Documents,
the last known address of the Contractor will be that listed in the £ontractor's completed
Proposal.
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SECTION 2 Scope of Work

2-1.01 Documents Furnished by City. The City will furnish to the Contractor, free of charge,
five (5) sets of prints of the Project Plans and Special Provisions for execution of the Work.
Throughout the performance of the Work the Contractor must keep one copy of the Project
Plans and Special Provisions in good order and available for review by the Engineer, the
Architect, and any other City contractors or representatives.

2-1.02 Ownership of Documents Furnished by City. All documents furnished by the City,
including, but not limited to, the Special Provisions, Project Plans, and any copies, are the
praperty of the City. Documents furnished by the City may not be used on any other work.
All documents furnished by the City must be returned to City upon completion of the Work.

2-1.03 Special Provisions and Project Plans.

a. The Special Provisions and Project Plans are complementary and intended to mutually
describe thedWork necessary to complete the Project in accordance with the Contract
Documents.

b. In general, the PfojectiPlans indicate dimensions, position and kind of construction,
and the Special Provisions indicate qualities and methods. Any Work indicated on the
Project Plans and not {mentioned in the Special Provisions or vice versa must be
furnished as though fully'set farthifboth. Work that is not particularly detailed, marked
or specified will be the same asfsimilarWork that is detailed, marked or specified. The
Contractor must furnish items necessary for the operation of equipment depicted in
the Project Plans or specified in the Special\Provisions that are suitable to allow such
equipment to function properly at no extra charge.

c. The Contractor must notify the Engineer'as se@on as,possible of any apparent errors
or inconsistencies, including, but not limited to,«ypographical or notational errors in
the Project Plans, Special Provisions, and/orin work done by others affecting the
Work. The Engineer will issue instructions coneerningdany,such apparent errors or
inconsistencies. If the Contractor proceeds with Worklimpacted by apparent errors or
inconsistencies without instructions from the Engineer, thefContractor does so at its
sole risk and will have all of the obligations and the City will havedll of the rights and
remedies specified in Section 11 concerning any resulting damage or defect.

d. The General Provisions apply with equal force to all of the Work, lincluding extra work
authorized by the Engineer in accordance with the Contract Documents. The
Contractor must submit any required shop diagrams and/or drawings by,the'times and
in the quantities indicated in the Special Provisions. Any such shop diagrams and/or
drawings must show completely the Work to be done, expanding on the Project Plans
concerning details not previously shown, field conditions and the condition of the Work.
Engineer review of such shop diagrams and/or drawings will concern conformance
with the requirements of the Contract Documents only. The Engineer assumes no
responsibility for the correctness or accuracy of the dimensions or any other contents
of any shop diagrams and/or drawings submitted by the Contractor. The Contractor
must check all dimensions at the Work site. Shop diagrams and/or drawings must be
clearly marked with the name of the Project and the name of the Contractor,
subcontractor or supplier making the submittal, and must be stamped and signed by

PART 2 - 43 v09262023
GENERAL PROVISIONS



the Contractor and submitted under a signed transmittal letter from the Contractor
certifying that all dimensions have been checked at the Work site. These requirements
are mandatory. The Engineer will not review shop diagrams and/or drawings that do
not satisfy these requirements. The Contractor will be responsible for any and all
discrepancies between dimensions of the actual Work site and/or Work and those
shown on shop diagram and/or drawings submitted by the Contractor, and for any
other errors contained in or resulting from such shop diagrams and/or drawings,
including, but not limited to, errors in material and/or equipment quantities and any
resulting errors, delays or additional cost in the performance of the Work. The
Contractor will have all of the obligations and the City will have all of the rights and
fremedies that are specified in Section 11 concerning any discrepancies or errors in
shopgddiagrams and/or drawings submitted by the Contractor, and concerning any
resulting,errors, delays or additional costs in the performance of the Work.
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SECTION 3 Control of Work and Material

3-1.01

3-1.02

Engineer’s Status. The Engineer will administer the Project in accordance with the
Contract Documents. After execution of the Contract and issuance of the Notice to
Proceed, all correspondence and/or instructions concerning the Project between the
Contractor and/or City must be forwarded through the Engineer. Except as otherwise
provided in the Contract Documents, the Engineer will not be responsible for and will not
have control or charge of construction means, methods, techniques, or procedures or for
safety precautions in connection with the Work. The Engineer, however, will have
authority to reject materials and/or workmanship that do not conform to the requirements
ofthe Contract Documents. The Engineer will also have the authority to require inspection
or testing of the Work.

Architect’s Status. The Architect will advise the Engineer concerning decisions on all
claims 'of the«Contractor and all other matters relating to the execution and progress of
the Work or the interpretation of the Contract Documents. The Architect will also advise
the Engineer goncerning Work that does not conform to the Contract Documents.
Whenever, in the Architect's opinion, it is necessary or advisable in accordance with the
Contract Documents, the Architect may recommend to the Engineer inspection or testing
of the Work, whethef'or not such Work is then fabricated, installed or completed.

3-1.03 Inspection and Testing of Work and Material.

a. The City, the Engineer, the Architect and their representatives will have access to the
Work at all times wherever it isin preparation or progress. The Contractor must
provide proper facilities for such access'and for inspection.

b. The Contractor must inspect all materials as deliverédyand promptly return all defective
materials without waiting for their rejection by thé Architect or Engineer.

c. Ifthe Engineer, the Special Provisions, or any laws, ordifnances, or any public authority
require any Work to be tested or approved, the Contractor must give the Engineer
timely notice of the Contractor’s readiness for inspectionmlnspéections will be promptly
made, and where practicable, at the source of supply. Afny Work subject to such
testing that is covered up without timely notice to the Engineer/or withaut the approval
or consent of the Engineer must, if required by the Engineern, be unecovered for
examination at the Contractor's expense. The Contractor will have all of the
obligations and the City will have all of the rights and remedies that aretspecified in
Section 11 concerning any Work subject to testing that is covered upyor otherwise
rendered inaccessible for inspection without timely notice to the Engineer and that is
not uncovered for examination at the Contractor’s expense if required by the Engineer.

d. Tests of materials or qualification tests required by the Contract Documents must be
made in accordance with the Special Provisions and the requirements of the California
Building Standards Code as adopted by the City and other applicable law. Copies of
all testing reports will be distributed as required in the Special Provisions.
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e. The City or its representatives may order re-examination of questioned Work. If
ordered to do so, the Contractor must uncover such Work. If such Work is found to
be according to the Contract Documents, the City will pay the cost of uncovering and
restoring the Work, unless such Work was subject to testing and covered up without
timely notice to or approval of the Engineer. If re-examined Work is found not in
accordance with the Contract Documents, the Contractor must pay the cost of
uncovering and restoring the Work. The Contractor will have all of the obligations and
the City will have all of the rights and remedies that are specified in Section 11
concerning any re-examined Work not in accordance with the Contract Documents
that the Contractor fails to uncover and restore at the Contractor’s expense.

f." The Contractor must replace or correct without charge any material or workmanship
foundsetito conform to the requirements of the Contract Documents, unless the City
consents to accept such material or workmanship with an appropriate adjustment in
the Contract Rrice. The Contractor must promptly segregate and remove non-
conforming material from the Work site. The Contractor will have all of the obligations
and the Cityswill have all of the rights and remedies that are specified in Section 11
concerning any failure,by the Contractor to replace or correct without charge any
material or workmanshipythat does not conform to the requirements of the Contract
Documents and that the City has not consented to accept.

3-1.04 Samples Furnished by the Contractor. The Contractor must furnish all samples for
approval as directed in sufficient timesto permit the Architect or Engineer to examine,
approve and select samples before, they are required by the progress of the Work.
Portions of the Work for which"samples are required and for which the Architect or
Engineer has selected samples must be in aecordance with such approved samples.
Samples must be sent prepaid to the office of the Engineer or to such place as the
Engineer may direct.

3-1.05 Materials and Substitutions.

a. Materials used for the Work must be new andwefthe quality specified. When not
particularly specified, materials must be the best of their class or kind. The Contractor
must, if required, submit satisfactory evidence as to the kind’and’quality of materials.

b. If the Contractor submitted complete information to the @ity Engineer for products
proposed as equals in accordance with the bid package, and‘the [City"approved such
products proposed as equals in writing, the Contractor may /either” furnish such
products approved as equals, or furnish the products listed by manufacturer name,
brand or model number in the Special Provisions or Project Plans. The City retains
the right, in its sole discretion, to accept or reject any other proposed substitution. To
be considered, proposals concerning products proposed as equals must include
sufficient information to permit the City to determine whether the products proposed
as equals will satisfy the same performance requirements as products listed by
manufacturer's name, brand or model number. Such performance requirements may
include, but are not limited to, size, strength, function, and appearance, ease of
maintenance and repair, and useful life requirements. If the City does not accept a
proposed substitution, the Contractor must furnish the product specified in the Special
Provisions or Project Plans for the Contract Price, regardless of whether the product
is specified by manufacturer’'s name, brand or model number, or otherwise.
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c. During the performance of the Work, all materials must be neatly stacked, properly
protected from the weather and other adverse impacts, and placed so as to avoid
interference with efficient progress of the Work, with other activities of the City, or with
the use of existing City facilities by the public. Materials may not be stored in a manner
that presents a safety hazard or a nuisance. All materials must be delivered so as to
ensure efficient and uninterrupted progress of the Work. Materials must be stored so
as to cause no obstruction and so as to prevent overloading of any portion of the Work.
The Contractor will be responsible for damage or loss of materials delivered to and/or
stored at the Work site due to weather or other causes. The Contractor must promptly
remove from the Work site all materials rejected by the City or its representatives as
failing’to conform to the requirements of the Contract Documents, whether such non-
conforming materials have been incorporated in the Work or not. If the City or its
représentatives so direct, the Contractor must promptly replace and re-execute Work
performed /by g¢he Contractor and order the replacement and re-execution of Work
performed by subcontractors using non-conforming materials with materials that
satisfy the reguirements of the Contract Documents without expense to the City. The
Contractorgwill bear the expense of making good all Work destroyed or damaged by
such removal. The @ontractor will have all of the obligations and the City will have all
of the rights and remedies that are specified in Section 11 concerning any failure by
the Contractor to replaceoFfe-execute Work using non-conforming materials, and/or
to make good all Work destroyed or damaged by such removal and/or execution.

d. If any portion of the Work*done orymaterial furnished under this Contract proves
defective and not in accordance with/the Project Plans or Special Provisions, and if
the Engineer determines that the imperfection of the same is not of sufficient
magnitude or importance to make'the Work'dangerous or undesirable, or if the removal
of such Work, is impractical or willfcreate conditions which are dangerous or
undesirable, the Engineer may retain “such Work; instead of requiring the imperfect
Work to be removed and reconstructed, anddmaké such deductions therefore in the
payments due or to become due the Contrattor@s are just and reasonable.

3-1.06 Audit and Examination of Records. The City may examine and audit at no additional
cost to the City all books, estimates, records, contracts{ documents, bid documents, bid
cost data, subcontract job cost reports and other Project related data,of the Contractor,
subcontractors engaged in performance of the Work, and suppliers providing supplies,
equipment and other materials required for the Work, including/computations and
projections related to bidding, negotiating, pricing or performing the Workser Contract
modifications and other materials concerning the Work, including; but not limited to,
Contractor daily logs, in order to evaluate the accuracy, completeness, andycurrency of
cost, pricing, scheduling and any other Project related data. The Contrageter will make
available all such Project related data at all reasonable times for examination, audit, or
reproduction at the Contractor’s business office at or near the Work site, and at any other
location where such Project related data may be kept until three years after final payment
under the Contract. Pursuant to California Government Code Section 8546.7, if the
amount of public funds to be expended is in excess of $10,000, this Contract will be
subject to the examination and audit of the State Auditor, at the request of the City, or as
part of any audit of the City, for a period of three (3) years after final payment under the
Contract.
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3-1.07 Advertising. No advertising signs of any kind may be displayed on the Work site, or on
fences, offices or elsewhere adjacent to the Work site.

3-1.08 Project Schedule. Within ten (10) days after execution and delivery of the Contract, and
prior to the issuance of the notice to proceed, the Contractor must deliver to the Engineer
a bar chart and critical path (CPM) schedule detailing the Contractor’s intended schedule
of Work for the entire Project. The schedules must be detailed to clearly show the relative
sequence of the items of Work, their inter-relationships, start and completion dates, float,
the critical path, and any other item deemed necessary by the Engineer. The schedule
must.allow for the completion of the entire Work within the Time for Completion.

a. City Review of Schedule. The City may review the Contractor’'s submitted schedule
and may=note any exceptions. The Contractor must correct any exceptions noted by
the City within five (5) working days of being notified of the exceptions.

b. Updatesof Schedule. After submission of a schedule to which the City has taken no
exceptions, the Contractor must submit an updated schedule on a monthly basis or as
otherwise Specified byythe City until completion of the Work. The updated schedule
must show the progress‘ef Work as of the date specified in the updated schedule.

c. Float. The schedule must show early and late completion dates for each task. The
number of days between these dates will be designated as “Float’. The Float will be
designated to the Projectand‘will’lbe, available to both the City and the Contractor as
needed to complete the Work_ i accordance with the Contract.

d. Failure to Submit Schedule. If the Contragtorfails to submit schedules within the time
periods specified in this Section or submits a 'schedule to which the City has taken
uncorrected exceptions, the City may‘withhold payments to the Contractor until such
schedules are submitted and/or corrected'iffacéordance with the Contract Documents.

e. Responsibility for Schedule. The Contractor will be solely and exclusively
responsibility for creating the schedule and properly updating it. The City may note
exceptions to any schedule submitted by the Contractor. However, the Contractor will
be solely responsible for determining the proper “method«for, addressing such
exceptions and the City’s review of the schedule will not create seheduling obligations
of the City.

3-1.09 Construction Staking. All Work done under this Contract must be in conformance with
the Project Plans and contract documents. It is the responsibility of the Gentractor to
obtain construction staking services. The Contractor must inform the Engineer, forty-eight
(48) hours in advance if electronic design files or other information is needed to be
transmitted to a surveyor, , in order that lines and grades may be furnished and necessary
measurements for record and payment made, with the minimum of inconvenience to the
Engineer and delay to the Contractor.

The City will NOT provide construction staking services.

The Contractor shall carefully preserve bench marks, reference points, and stakes and in
the case of willful or careless destruction, will be responsible for the cost of replacement
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and shall be responsible for any mistakes that may be caused by their unnecessary loss
or disturbance

3-1.10 Materials Testing. Materials will be tested by the City of Sebastopol or its authorized
agent, following the Caltrans Standard Specifications. Statistical testing may not be used.
Allindividual samples must meet the specified test results. Each material used must meet
the specified requirements.

The Contractor must request and coordinate all testing. All tests must occur in the
presence of the Project Inspector. The City will, at its sole discretion, have the right to
reject anyrand/or all test results, that do not meet this requirement, and to order a retest
in the presence of the Project Inspector. The costs for all retests so ordered will be the
responsibility of the Contractor. The cost of all retests will be charged to the Contractor at
the actual cost'plus 30 percent, with a minimum charge of $150.00 per test to cover staff
and administrative costs.

The City, at its sole expense, will provide all initial material and compaction tests.
Sampling and testing will’comply with Chapter 3 of the Caltrans Construction Manual at a
minimum. Where conditions vary, the City may perform additional testing. Cost for testing
of materials offered in lieu of"the specified materials will be the responsibility of the
Contractor. Cost for R-value tests when required by the Caltrans Standard Specifications
will be the responsibility of the Contragtor.

Testing will only be performed of normal City working days between the hours of 8:00
a.m. and 4:00 p.m. unless other arrangements are made in advance. Tests performed
outside of these hours may be subject to increased charges.

The Contractor must request all tests in writing'a minimum of 2 working days in advance
of the time desired. A minimum of one working day must be allowed for compilation and
reporting of data and test results after tests have been performed. No subsequent layer
of material may be placed until a passing test is obtained@ndsacknowledged by the City.

Concrete and asphalt may be supplied only from suppliers approved and certified by the
State Department of Transportation. Proposed mix desighsfor all’‘Concrete and asphalt
concrete to be placed within the City of Sebastopol must be proyided'to and approved by
the City, prior to placement.

The Contractor must coordinate with the City concerning any additional testing as
required.
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SECTION 4 Changes in Work

4-1.01

4-1.02

4-1.03

4-1.04

4-1.05

City Directed Change Orders. The City may at any time during the progress of the Work
direct any amendments to the Work or any of the Contract Documents, including, but not
limited to the Special Provisions, or Project Plans. Such amendments will in no way void
the Contract, but will be applied to amend the Contract Price, if such amendments affect
the Contract Price, the Project schedule, if such amendments affect the Project schedule,
or any other provision of the Contract Documents based on a fair and reasonable
valuation of the amendment in accordance with this Section 4.

Writing Requirement. Change orders and other amendments to the Special Provisions,
the Project Plans, or other Contract Documents may be made only upon prior written
approvalgofathe Engineer and as evidenced by a writing executed by authorized
representatives of the City and the Contractor.

ContractorProposed Change Orders. Unless the Engineer otherwise authorizes or the
City and the Contractor otherwise agree, change order proposals submitted by the
Contractor must be submitted to the Engineer no later than the time of the proposed
change.

All Change Orders. All changeerder proposals must be submitted on completed City
Change Order forms. All such change order proposals must itemize all cost impacts of
the proposed change order _and’ineclude a total price for that change order and the
amended Contract Price that would’become effective upon execution of the change order.
All change order proposals must specify any change in the Project schedule, or in any
Project milestone including, but not limited to, the Time for Completion, under the change
order. Itis understood that change orders that de,not specify a change in any milestone,
including, but not limited to, the Time for Completion, may be accomplished by the Time
for Completion then in effect.

Change Order Pricing. Change order pricing forall change orders, whether, additive,
deductive, or both, will be governed by the following;

a. Prices specified in the Contract Documents will applyato cost impacts involving items
for which the Contract Documents specify prices.

b. Cost impacts involving items for which the Contract Documents do nét specify prices
may be paid on a lump sum basis as approved by the City.

c. For cost impacts involving items for which the Contract Documentsido_not specify
prices, and for which no lump sum amount has been approved by the City, charges or
credits for the Work will be paid on a time and materials basis in accordance with the
following and subject to Caltrans Standard Specifications, provision 9-1.03 concerning
allowable direct charges. The time and materials payment will be the sum of and
limited to the direct and indirect costs for labor, materials, equipment and overhead
calculated as follows:

1. Labor: The Contractor will be paid the cost of labor for the workers (including
foremen when authorized by the Engineer), used in the actual and direct
performance of the Work. The cost of labor utilized in performing the Work,
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whether the employer is the Contractor, a subcontractor or other entity engaged in
the performance of the Work, will be the sum of the following:

a. Actual Wages: The actual wages paid will include any employer fringe benefit
payments to or on behalf of the workers for health and welfare, pension,
vacation and similar purposes. The actual wages and fringe benefits paid must
be at the rates shown on the certified payroll documents submitted by the
Contractor.

b. Labor Surcharge: The labor surcharge will be as set forth in the latest edition
of the California Department of Transportation publication entitled “Labor
Surcharge and Equipment Rental Rates”. The labor surcharge will constitute
full compensation for all payments imposed by State or Federal laws and for
all ‘'other payments made to, or on behalf of, workers engaged in the
performance of the Work, excluding the Actual Wages as defined above.

c. Fixeddarkup: A fixed markup of 15% of the sum of the actual wages paid and
thedabor surcharge applicable to such actual wages, together with the actual
wage and labor surcharge costs described in this provision will constitute full
and complete‘eompensation for all overhead, profit, incidentals, and any and
all other direct orindirect expenses associated with furnishing all labor for the
Work.

Materials: Materials costs willbe the direct costs for materials actually exhausted,
consumed or entering pefmanently into the Work, plus a fixed markup of 15% of
such direct materials costs, which, together with the direct cost of materials as
described in this provision will constitute full and complete compensation for all
overhead, profit, incidentals, and¢any“and all other direct or indirect expenses
associated with furnishing all materialsfor the \Work.

Equipment: All equipment used will be¢paid in/accordance with the rates in
subsection 9-1.04D entitled “Equipment “Rental’#ofythe Caltrans Standard
Specifications, which subsection 9-1.04D is made a part of this Contract, plus a
fixed markup of 10% of such equipment rates, whigh, togethéer with the equipment
rates as described in this provision will constitute full'and€omplete compensation
for all overhead, profit, incidentals, and any and all otherdirect or indirect expenses
associated with furnishing all equipment for the Work.

Unless approved in writing in accordance with provision 4-1.02 of this Cantract in
advance of performance of the Work, any and all other cost impacts,(including, but
not limited to profit, bond premiums or fees, insurance premiums or fees,
superintendent labor, clerical expenses, home office expenses, Work site office
expenses, utility costs, permit costs, and licensing costs) involving items for which
the Contract Documents do not specify prices, and for which no lump sum amount
has been approved by the City, will constitute incidentals, full compensation for
which will be deemed included in the markups for labor, material, and equipment
specified above, and no additional compensation for such cost impacts will be
allowed.
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4-1.06

4-1.07

4-1.08

Liability Under Unapproved Change Orders. The Contractor will be solely responsible
for any and all losses, costs, or liabilities of any kind incurred by the Contractor, any
subcontractor engaged in the performance of the Work, any party supplying material or
equipment for the Work or any third party that are incurred pursuant to Contractor-
proposed change orders prior to issuance of an approved change order executed in
accordance with this Section 4. The Contractor will have all of the obligations and the
City will have all of the rights and remedies that are specified in Section 11 concerning
any work or resulting losses, costs, or liabilities pursuant to a Contractor proposed change
order before issuance of an approved change order executed in accordance with this
Section 4.

Changes® Subject to Contract Documents. Any changes in the Work and/or the
Contract Decuments pursuant to change orders and any other amendments issued in
accordance with the Contract Documents, including this Section 4, will in all respects be
subject to all provisions of the Contract Documents, including, but not limited to, the
Special Provisions.and the Project Plans, except as modified by such change orders or
amendments.

Change Order Disputes.

a. Disputed City-Directed Ghange Orders. If the Contractor disputes a City directed
change order following(a reasonable effort by the City and the Contractor to resolve
the dispute including, atia minimum;, a meeting between appropriate representatives
of the Contractor and the Citythe Contractor must commence performing the Work
consistent with the disputed®change” order within five (5) working days of the last
meeting between representatives of the Contractor and the City to resolve the dispute,
or within the time specified in the'disputéd City directed change order, whichever is
later. In performing Work consistent withw@ disputed City-directed change order
pursuant to this provision the Contractor will’have all of the Contractor’s rights
concerning claims pursuant to the Contract Documents and applicable law.

b. Disputed Contractor Proposed Change Orders. _ lfsthefCity disputes a Contractor
proposed change order, the City and the Contractogwill use reasonable efforts to
resolve the dispute including, at a minimum, holdingia meeting.between appropriate
representatives of the Contractor and the City. Regardless’of and throughout any such
efforts to resolve the dispute the Contractor must continue performing the Work
irrespective of and unmodified by the disputed change order. dn continuing to perform
the Work, the Contractor will retain all of the Contractor’s rights under contract or law
pertaining to resolution of disputes and protests between contracting parties. Disputes
between the City and the Contractor concerning any Contractor-proposed change
order or other amendment do not excuse the Contractor’s obligation tesperform the
Work in accordance with the Contract Documents excluding such Contractor-
proposed change order or other amendment by the Time for Completion or waive any
other Project milestone or other requirement of the Contract Documents.
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SECTION 5 Trenching and Utilities

5-1.01

5-1.02

5-1.03

Excavation More Than Four Feet Deep. In accordance with California Public Contract
Code Section 7104, if the Work involves excavation more than four feet deep the
Contractor must promptly notify the City in writing before disturbing: any material that the
Contractor believes may be hazardous waste, as defined in Section 25117 of the Health
and Safety Code, that is required to be removed to a Class |, Class Il or Class Il disposal
site in accordance with provisions of existing law; any subsurface or latent physical
conditions at the Work site differing from those indicated; or any unknown physical
conditions at the Work site of any unusual nature, different materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for
in the Gontract Documents. The City will promptly investigate any such conditions for
which'noticenis given. If the City finds that the conditions do materially differ, or involve
hazardous waste, and would cause a decrease or increase in the cost or time of
performance of the,Work, the City will issue a change order pursuant to Section 4 of these
General Provisions. Wlf a dispute arises between the City and the Contractor concerning
whether the conditions materially differ, or involve hazardous waste, or cause a decrease
of increase in‘the cost ortime of performance, the Contractor will not be excused from
any completion date provided in the Contract Documents, but will proceed with all Work
to be performed. Theé Contractor will retain all rights under contract or law pertaining to
resolution of disputes and protests,between contracting parties.

Excavation of Five Feet or More. dn,accordance with California Labor Code Section
6705, contractors performing contracts, exceeding $25,000 in cost and involving
excavation five or more feet deep must submit for the City’s acceptance, prior to
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other
provisions to be made for worker protection from the hazard of caving ground during
excavation. If the plan varies from the shoringisystem standards, it must be prepared by
a registered civil or structural engineer.

Utility Relocation Costs.

a. In accordance with California Government Code Section 4215, the City assumes the
responsibility for the timely removal, relocation or protection of €xisting main or trunk
line utility facilities located on the Work site if such utilities areot identified by the City
in the Special Provisions and/or Project Plans. The City4will compensate the
Contractor for the costs of locating, repairing damage not due /tothe Contractor’s
failure to exercise reasonable care, and removing or relocating existing'main or trunk
line utility facilities located at the Work site and not identified with reasonable accuracy
in the Special Provisions and/or Project Plans. The City will also compensate the
Contractor for the cost of equipment on the Project necessarily idled during such work.
The Contractor will not be assessed liquidated damages for Work completion delays
caused by the City’s failure to provide for removal or relocation of such main or trunk
line utility facilities.

b. Nothing in this provision or the Contract Documents will be deemed to require the City
to indicate the presence of existing service laterals or appurtenances whenever the
presence of such utilities on the Work site can be inferred from the presence of other
visible facilities, such as buildings, meter and junction boxes, cleanouts, on or adjacent
to the Work site; provided, however, that nothing in this provision or the Contract
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Documents will relieve the City from identifying main or trunk lines in the Special
Provisions and/or Project Plans.

c. Nothing in this provision or the Contract Documents will preclude the City from
pursuing any appropriate remedy against the utility for delays, which are the
responsibility of the utility.

d. Nothing in this provision or the Contract Documents will be construed to relieve the
utility from any obligation as required either by law or by contract to pay the cost of
rémoval or relocation of existing utility facilities.

e. |ftheé Contractor while performing the Work discovers utility facilities not identified by
the City in the Special Provisions and/or Project Plans, the Contractor must
immediately notify the City and utility in writing.

f. Either the City'or the utility, whichever owns existing main or trunk line utility facilities
located ondhe Work site, will have sole discretion to effect repairs or relocation work
or to permit the Contracter to perform such repairs or relocation work at a reasonable
price.

5-1.04 Protection of Existing Facilitiesand/Rroperty.

The Contractor must notify UndefgroundsService Alert (USA) for marking the locations of
existing underground facilities.

The Contractor must take all necessary méasures to avoid injury to existing surface and
underground utility facilities in and near the Workgsite. No error or omission of utility
markouts will be construed to relieve the Contractor from, his responsibility to protect all
underground pipes, conduits, cables or other structdres affected by the work.

The existing underground facilities in the area of Work may include telephone, television
and electrical cables, gas mains, water mains, sewer pip€ and drainage pipe. The various
utility companies must be notified before trenching beginssand at such other times as
required to protect their facilities. All underground facilities must'bedocated and exposed
ahead of trenching to prevent damage to the facilities, and to determinefthe depth and
character of all facilities that cross or infringe on the trench prism. The Contractor must
immediately notify the Engineer of any facilities found. If damage ‘shodld occur to the
existing facilities, the utility company and the City must be notified immediately and,
repairs acceptable to the utility company must be made at the Contractor'siexpense.

The Project Plans show the underground utilities on the site of the construction insofar as
they are known to the City. The drawings may not show facilities apparent from visual
inspection of the site or service laterals or appurtenances, the existence of which can be
inferred from the presence of other visible facilities such as buildings, meters, junction
boxes, etc. on or adjacent to the construction site.

If in the performance of the Work an existing utility is encountered that is not shown on
the Project Plans and is not apparent or inferable from visual inspection of the Work site,
the Inspector must be notified immediately. The Engineer will determine, whether the
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Project Plans or Special Provisions should be modified, or whether the existing utility
should be relocated or whether the Contractor must work around the existing utility. The
Contractor must replace, at his or her own expense, in as good condition as they were
prior to the start of construction, all existing improvements and surroundings damaged by
his or her operation. Reconstruction of all existing improvements must conform to Public
Works Standard Specifications and Details under the direction of and subject to the
acceptance by the Engineer.

Should the Contractor fail to take adequate measures to avoid injury or damage to the
facilities described above, the City may take any actions necessary to protect such
facilities from the Contractor’s operations. Subject to Section 5 of the General Provisions,
the City may withhold the cost of injury to existing surface and underground utility facilities
in anddearthe Work site from amounts due or that may become due the Contractor.

Payment for Protection of Existing Facilities and Property shall be considered as included
in the pricesspaid forvarious other work, except as provided otherwise by law, and shall
include full compeénsation for providing all labor, materials, equipment and incidentals
necessary to complete all work as specified herein, including but not limited to notification
to USA, performing necessary measures to avoid injury to existing surface and
underground utility fagilities, focating and exposing all underground facilities ahead of
trenching, all notifications {46™the Engineer and/or inspector, and no additional
compensation shall be made therefor.
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SECTION 6 Project Facilities

6-1.01

6-1.02

Work Site Offices. Any Work site office facilities used by the Contractor and/or its
privities must conform to all applicable codes, ordinances and regulations. The cost of
such Work site office facilities will be paid from and included in the Contract Price.

City Rights of Access and Ownership. The City and its authorized representatives will
at all reasonable times while such office facilities are located at the Work site (including,
at a minimum, all times during which the Work is performed), have access to any such
Worlkasite office facilities used by the Contractor and/or its privities. With respect to the
right'of access of the City and its authorized representatives, neither the Contractor nor
its privities will have a reasonable expectation of privacy pursuant to the Fourth
Amendmentsto the Unites States Constitution or other applicable law concerning such
Work site office facilities used by the Contractor and/or its privities. Without exception,
any and all Projectrelated materials located at such Work site facilities will be deemed at
all times™to be Cityyproperty subject to inspection and copying by the City and its
authorized representatives at all reasonable times while such facilities are located at the
Work site (including, at aqminimum, all times during which the Work is performed). Any
interference by the Contractor or its privities with the City’s rights of access and/or
ownership pursuantgo this Section 6 will constitute a material breach of the Contract
subject to any and all remedies available pursuant to the Contract Documents and at law
and equity.
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SECTION 7 Prosecution and Progress of the Work

7-1.01

7-1.02

7-1.03

Liquidated Damages. For the purposes of this Contract time is of the essence. The City
and the Contractor agree that it will be difficult and/or impossible to determine the actual
damage which the City will sustain in the event of the Contractor’s failure to fully perform
the Work or to fully perform all of the Contractor’s obligations that have accrued pursuant
to the Contract by the Time for Completion. Accordingly, the City and the Contractor
agree in accordance with California Government Code Section 53069.85 that the
Contractor will forfeit and pay to the City liquidated damages in the sum of $1000 per day
for each and every calendar day completion of the Work and/or performance of all of the
Contractor’s obligations that have accrued pursuant to the Contract is delayed beyond the
Time for Completion. The City and the Contractor further agree in accordance with
CaliferniasGovernment Code Section 53069.85 that the liquidated damages sum specified
in this provision is not manifestly unreasonable under the circumstances existing at the
time the Contractwas made, and that the City may deduct liquidated damages sums in
accordaneée”with this, provision from any payments due or that may become due the
Contractor undefthe Contract.

No Damage for Avoidable Delays. All delays in the Work that might have been avoided
by the exercise of care, prudence, foresight and diligence of the Contractor or any privities
of the Contractor will be deemed,avoidable delays. Delays in the Work that may be
unavoidable but that do not necessarily affect other portions of the Work or prevent
completion of all Work within the Time for Completion, including, but not limited to,
reasonable delays in Engineer approval\of shop drawings, placement of construction
survey stakes, measurements and inspection, and such interruption as may occur in
prosecution of the Work due to reaspnable interference of other contractors of the City,
will be deemed avoidable delays. The Contractor will not be awarded a change in the
Project schedule, the Time for Completion, and/or additional compensation in excess of
the contract price for avoidable delays.

Unavoidable Delays. All delays in the Work that#esult ffom causes beyond the control
of the Contractor and that the Contractor could not have avoided through exercise of care,
prudence, foresight, and diligence will be deemed unavoidable delays. Orders issued by
the City changing the amount of Work to be done, the quantity ofimaterials to be furnished,
or the manner in which the work is to be prosecuted, and unforeseen delays in the
prosecution of the Work due to causes beyond the Contractor’s control, such as strikes,
lockouts, labor disturbances, fires, epidemics, earthquakes, acts©f God, neglect by utility
owners or other contractors that are not privities of the Contractor will"be, deemed
unavoidable delays to the extent they actually delay the Contractor's completion of the
Work. The Contractor will be awarded a change in the Project schedule, the Time for
Completion, and/or additional compensation in excess of the contract price for
unavoidable delays to the extent such delays actually delay the Contractor's completion
of the Work and/or result in the Contractor incurring additional costs in excess of the
Contract Price.

Delay due to normal, adverse weather conditions will not be deemed unavoidable. The
Contractor should understand that normal adverse weather conditions are to be expected
and plan the Work accordingly, such as by incorporating into the Project schedule normal,
adverse weather delays as reflected in historical data of the National Oceanic and
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7-1.04

7-1.05

7-1.06

Atmospheric Administration of the U.S. Department of Commerce for the weather station
most applicable to the Work site.

No Damage for Contractor Caused Delay. Contractor will not be entitled to additional
compensation for extended field or home office overhead, field supervision, costs of
capital, interest, escalation charges, acceleration costs or other impacts for any delays to
the extent such delays are caused by the failure of the Contractor or any subcontractor or
other entity engaged in performance of the Work to perform the Work in accordance with
the Contract Documents.

No‘Damage for Delay Not Caused By the City, Delay Contemplated by the Parties,
or other’Reasonable Delay. Contractor will not be entitled to damages for delay to the
Work«€aused, by the following, which the City and Contractor agree will be deemed for
purposgs of California Public Contract Code Section 7102 either not caused by the City,
and/or'within the eontemplation of the City and the Contractor, and/or reasonable under
the circumstances:

a. Exercise of the City’syright to sequence the Work in a manner that would avoid

disruption to the City andvother contractors based on: the failure of the Contractor or
any subcontractof or other entity engaged in the performance of the Work to perform
the Work in accordance with the Contract Documents, enforcement by the City or any
other governmental agency of competent jurisdiction of any government act or
regulation, or enforcement bysthe City of any provisions of the Contract.

b. Requests for clarification of information concerning the Contract Documents or

proposed change orders or madifications, to the Contract Documents, including
extensive and/or numerous such requests forclarification or information or proposed
change orders or modifications, provided sueh’clarifications or information or proposed
change orders or modifications are processeddy the City or its representatives in a
reasonable time in accordance with the Contract.Documents.

Delays Caused by the City and/or It’s Privities. Delay catised by the City and/or other
contractors of the City will be deemed unavoidable delays. | Either the City or the
Contractor may propose a change in the Time for Completion and/or'the Project schedule
for delays that are purported to be caused by the City and/or its privities and that are not
reasonable under the circumstances involved and/or that are nét within the contemplation
of the City and the Contractor. Such proposed changes in the Time for'fCompletion will
constitute change order proposals subject to Section 4. In accordance/with’'Section 4, the
City and the Contractor may agree upon pricing for the cost impacts, if any, resulting from
such delays. If such pricing and/or changes in the Time for Completion and/orthe Project
schedule are in anticipation of impacts that may, but have not yet occurred;"the City will
be obligated to pay the Contractor for such anticipated impacts or to award a change in
the Time for Completion and/or the Project schedule in accordance with the Contract and
any applicable, approved change orders only to the extent the Contractor actually incurs
the anticipated impacts. Notwithstanding anything to the contrary in Section 4, the City
and the Contractor may agree to a daily rate or cap or lump sum that will apply to the cost
impacts, if any, resulting from delay purportedly caused by the City and/or its privities
subject to this provision. However, if such daily rate or cap or lump sum is in anticipation
of cost impacts that have not yet occurred, the City will be obligated to pay such daily rate
or cap or lump sum only to the extent the Contractor actually incurs such cost impacts.
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7-1.07 Delay Claims. Whenever the Contractor claims a delay for which the Time for Completion
may be extended, the Contractor must request an extension of time within five (5) days of
the start of the delay. The request must be in writing and describe in detail the cause for
the delay, and, if possible, the foreseeable extent of the delay.

7-1.08 Contractor Coordination of the Work.

a. The City reserves the right to do other work in connection with or in the vicinity of the
Projeet by contract or otherwise, and Contractor must at all times conduct the Work so as
todmpose no hardship on the City, others engaged in the Work or other contractors
workingat the Work site. The Contractor will adjust, correct and coordinate the Work with
the work efrethers so that no delays result in the Work or other work at or near the Work
site.

b. If any part'of the Work depends for proper execution or results upon the work of the City
or any other caontractor, the Contractor will, before proceeding with such Work, promptly
report to the City any apparent discrepancies or defects in such other Work. Failure of
the Contractor to promptly report any apparent discrepancy or defect will be deemed an
acceptance of the City’s omother contractor's Work as fit and proper.

c. The Contractor will anticipate the/relations of the various trades to the progress of the
Work and will ensure that requiréd ancherage or blocking is furnished and set at proper
times. Anchorage and blocking nécessary for each trade will be part of the Work except
where stated otherwise.

d. The Contractor will provide proper facilitiesat all times for access of the City, the Engineer,
Architect, and other authorized City representatives#6 conveniently examine and inspect
the Work.
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SECTION 8 Contractor Responsibilities

8-1.01

8-1.02

8-1.03

8-1.04

8-1.05

8-1.06

Eligibility. By executing the Contract, the Contractor certifies that the Contractor is not
ineligible to perform work on public works projects pursuant to California Labor Code
Sections 1777.1 or 1777.7. In accordance with California Public Contract Code Section
6109(a), contractors who are ineligible to perform work on public works projects pursuant
to California Labor Code Sections 1777.1 or 1777.7 may neither bid on, be awarded or
perform the Work. To the full extent permitted by law the Contractor will hold harmless,
indemnify and defend the City from and against any and all damages, costs, and liability
arising from or as a consequence of any violation of Public Contract Code Section 6109.

Supervision of the Work. The Contractor will be solely responsible for the performance
of the" Workpnincluding portions of the Work to be performed by subcontractors. The
Contragtor is charged with ensuring that all orders or instructions from the City, Engineer
or Architect areqdisseminated to and followed by all subcontractors engaged in
performanee of the'Work. The Contractor will supervise the Work using the Contractor’s
best skill and aftention. At any time during the progress of the Work, the City, the
Engineer, or the Architectamay require the Contractor and/or subcontractors engaged in
performance of the Work to“attend a Project meeting and the Contractor will attend, and
ensure the attendange ofyany subcontractors whose attendance is required by the City
and/or advisable in light of the matters to be addressed at the meeting.

Contractor's Superintendent. 4«ThefContractor will keep on the Work, throughout its
progress, a competent superintendent and any necessary assistants, all satisfactory to
the City. The superintendent may not'e changed without the consent of the City. The
superintendent will represent the Contractor and all directions given by the City to the
superintendent will bind the Contractor in accordance with the Contract. Superintendent
time included in Contractor's completed hid schedule and/or in approved change orders,
if any, must be included in Contractor’s approved overhead rate and may not be charged
as a direct cost.

Competent Employees. The Contractor must attall timesdenforce strict discipline and
good order among the Contractor’'s employees and may not employ on the Work any unfit
person or anyone not skilled in the Work assigned, or anyone incompetent or unfit for the
duties of that person. When the City determines that a Contractor employee does not
satisfy the requirements of this provision, upon notice from the/Citysy'the Contractor must
ensure that employee performs no further Work and is no longer present at the Work site.
Any such Contractor employee may not again be employed on the Work*™without City
approval.

Items Necessary for Proper Completion of the Work. Except as otherwise noted in
the Contract Documents, the Contractor will provide and pay for all labor, materials,
equipment, permits, fees, licenses, facilities and services necessary for the proper
execution and timely completion of the Work in accordance with the Contract Documents.

Subcontracting.

a. The Contractor must perform with his or her own organization, a value of work
amounting to not less than fifty percent (50%) of the contract amount, except that the
bid amount for subcontracted “Specialty Items” if so designated in any Special
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Provisions may be eliminated from the contract amount and not considered as sub-
contracted for the purposes of calculating the value of work to be performed by the
Contractor. For the purposes of determining the value of work to be performed by the
Contractor pursuant to this provision, materials, equipment, incidentals, etc., shall be
considered to have been purchased by the contractor or subcontractor that is to install
them. Where a portion of an item is subcontracted, the value of work subcontracted
will be based on the estimated cost of such portion of the subcontracted item, as
determined from information submitted by the Contractor, subject to approval by the
Engineer.

b. By executing the Contract, the Contractor certifies that no subcontractor included on
the list of proposed subcontractors submitted with the Contractor’s bid is ineligible to
performework on public works projects pursuant to California Labor Code Sections
17771 ord777.7. In accordance with California Public Contract Code Section
6109(a), subcentractors who are ineligible to perform work on public works projects
pursuantsto Califernia Labor Code Sections 1777.1 or 1777.7 may neither bid on, be
awarded or pérform as a subcontractor on the Work. In accordance with California
Public Contract Code Section 6109(b), any contract on a public works project entered
into between a contractorand a debarred subcontractor is void as a matter of law. The
Contractor will ensure,that no debarred subcontractor receives any public money for
performing the Work, andsany, public money that may have been paid to a debarred
subcontractor for the Work is returned to the City. The Contractor will be responsible
for payment of wages to, workers of a debarred subcontractor who has been allowed
to perform the Work.

c. The Contract and the performancg of the Work are subject to the requirements of the
Subletting and Subcontracting Fair Practices‘Act codified at California Public Contract
Code Section 4100 and following. If thé Centractor fails to specify a subcontractor or
specifies more than one subcontractorfor the same portion of the Work in excess of
one-half of 1 percent of the Contractor’s total bid,"the Contractor agrees that the
Contractor is fully qualified to perform that portion of the Work with the Contractor's
own forces, and that the Contractor will perform that pertion of the Work with the
Contractor’s own forces. If after award of the Contract'the €ontractor subcontracts,
except as provided for in California Public Contract @ode Sections 4107 or 4109, any
such portion of the Work, the Contractor will be subjeet, o the penalties set forth in
California Public Contract Code Sections 4110 and 4111, ineluding cancellation of the
Contract, assessment of a penalty of up to 10 percent of the amount of the subcontract,
and disciplinary action by the Contractors State License Board.

d. No contractual relationship exists between the City and any subcontractogengaged in
performance of the Work.

e. Incorporation of Contract Documents. Contractor agrees to include with all
subcontractors in their subcontract the same requirements and provisions of this
Contract including the indemnity and insurance requirements to the extent they apply
to the scope of the Subcontractor’s work. Subcontractors hired by Contractor agree to
be bound to Contractor and City in the same manner and to the same extent as
Contractor is bound to City under the Contract Documents. Subcontractor further
agrees to include these same provisions with any sub-subcontractor. A copy of the
City’s Contract Document indemnity and insurance provisions will be furnished to the
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subcontractor upon request. The Contractor shall require all sub-contractors to
provide a valid certificate of insurance and the required endorsements included in the
agreement prior to commencement of any work and contractor will provide proof of
compliance to the City. The Contractor will be solely responsible for any delay or
additional costs incurred as a result of its failure to provide adequate or accurate
Project information to a subcontractor that results in improper submittals and/or Work,
or time or other impacts. The Contractor will have all of the obligations and the City
will have all of the remedies that are specified in Section 11 concerning any delay or
additional costs incurred due to failure of the Contractor to provide adequate and
accurate Project information to subcontractors.

fo Coordination of Subcontract Work: The Contractor is responsible for scheduling the
Weork ef'subcontractors so as to avoid delay or injury to either Work or materials.

g. Subcontractoriagrees to be bound to Contractor and City in the same manner and to
the same extenthyas Contractor is bound to City under the Contract Documents.
Subcontractor further agrees to include the same requirements and provisions of this
agreement, including#the indemnity and Insurance requirements, with any sub-
subcontractor to thefextent they apply to the scope of the sub-subcontractor’'s work. A
copy of the City’s Contract Document indemnity and insurance provisions will be
furnished to the Subcontfactoriupon request.

8-1.07 Insurance. Contractor shallprocurefand maintain for the duration of the contract, and for
2 years thereafter, insurance againstielaims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by the
Contractor, his agents, representatives, emplayees, or subcontractors.

a. Minimum Scope and Limit of Insurances, Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Instirance Sefvices Office (ISO) Form CG 00
01 covering CGL on an “occurrence” basis, incliding products and completed
operations, property damage, bodily injury and®personali& advertising injury with
limits no less than $3,000,000 per occurrence. If a'general aggregate limit applies,
either the general aggregate limit shall apply separatély 10 this project/location
(ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering, Code 1
(any auto), with limits no less than $2,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Surety Bonds. Contractor shall provide the following Surety Bonds:

1. Bid bond

2. Performance bond

3. Payment bond

4. Maintenance bond (based on final contract amount at time of completion)
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The Payment Bond and the Performance Bond shall be in a sum equal to the
contract price. If the Performance Bond provides for a one-year warranty a
separate Maintenance Bond is not necessary. If the warranty period specified in
the contract is for longer than one year, a Maintenance Bond equal to 10% of the
contract price is required. Bonds shall be duly executed by a responsible corporate
surety, authorized to issue such bonds in the State of California and secured
through an authorized agent with an office in California.

5., Professional Liability (if Design/Build), with limits no less than $2,000,000 per
occurrence or claim, and $2,000,000 policy aggregate. The retroactive date must
be*shown, and this date must be before the execution date of the contract or the
beginning of contract work. Insurance must be maintained and evidence of
insurance must be provided for at least five (5) years after completion of contract
work. If coverage is canceled or non-renewed, and not replaced with another
claims-madeypolicy form with a retroactive date prior to the contract effective, or
start of work ‘date, the Contractor must purchase extended reporting period
coverage for a minimum of five (5) years after completion of contract work. A copy
of the claims reporting requirements must be submitted to the City of Sebastopol
for review.

6. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors
and Omissions (if project involves environmental hazards) with limits no less than
$1,000,000 per occurrencefor claim, and $2,000,000 policy aggregate. If the
services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services invelve mold identification/remediation, the Contractors
Pollution Liability policy shall not gontain.a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

7. If the contractor maintains broader coverage and/or higher limits than the
minimums shown above for all policies, the'City of Sebastopol requires, and shall
be entitled to, the broader coverage and/or higher limits maintained by the
contractor. Any available insurance proceeds in €xcess of the specified minimum
limits of insurance and coverage shall be availabletesthe City of Sebastopol.

b. Self-Insured Retentions. Self-insured retentions must be declared/to and approved by
the City of Sebastopol. At the option of the City of Sebastopol, either.dhexcontractor
shall cause the insurer to reduce or eliminate such self-insured retentions asrespects
the City of Sebastopol, its officers, officials, employees, and volunteers; or the
Contractor shall provide a financial guarantee satisfactory to the City of Sebastopol
guaranteeing payment of losses and related investigations, claim administration, and
defense expenses. The policy language shall provide, or be endorsed to provide, that
the self-insured retention may be satisfied by either the named insured or the City of
Sebastopol.
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c. Other Insurance Provisions:

1.

PART 2 -

Additional Insured. The City of Sebastopol, its officers, officials, employees, and
volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts, or equipment furnished in connection with
such work or operations and automobiles owned, leased, hired, or borrowed by or
on behalf of the Contractor. General liability coverage can be provided in the form
of an endorsement to the Contractor’s insurance at least as broad as one of the
following ISO ongoing operations Forms: CG 20 10 or CG 20 26 or CG 20 33 (not
allowed from subcontractors), or CG 20 38; and one of the following ISO completed
operations Forms: CG 20 37, 2039 (not allowed from subcontractors), or CG 20
40,

Primary Insurance. For any claims related to this project, the Contractor’s
insurance coverage shall be primary insurance coverage at least as broad as ISO
CG 20 01 04" 13 as respects the City of Sebastopol, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the City
of Sebastopol, its officers, officials, employees, or volunteers shall be excess of
the Contractor’s insurance and shall not contribute with it.

Notice of Cancellation. Contractor shall provide immediate written notice if (1) any
of the required insurance policiés is terminated; (2) the limits of any of the required
polices are reduced; (3)or the deductible or self-insured retention is increased. In
the event of any cancellation orgeduction in coverage or limits of any insurance,
Contractor shall forthwith obtain and submit proof of substitute insurance.

Acceptability of Insurers. Insurance is,to be placed with insurers authorized to
conduct business in the state with a‘eurrent A:M, Best rating of no less than A: VII,
unless otherwise acceptable to the City offSebastopol.

Waiver of Subrogation. Contractor hereby‘agrees toswaive rights of subrogation
which any insurer of Contractor may acquire from Contractor by virtue of the
payment of any loss. Contractor agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but thissprovisionapplies regardless
of whether or not the City of Sebastopol has receivedfa waiver of subrogation
endorsement from the insurer. However, the Workers’ Compensation policy shall
be endorsed with a waiver of subrogation in favor of the City ofsSebastopol for all
work performed by the Contractor, its employees, agents and'sub€ontractors.

Verification of Coverage. Contractor shall furnish the City of Sebastopol with
original Certificates of Insurance including all required amendatory endorsements
(or copies of the applicable policy language effecting coverage required by this
clause) and a copy of the Declarations and Endorsement Page of the CGL policy
listing all policy endorsements to City of Sebastopol before work begins. However,
failure to obtain the required documents prior to the work beginning shall not waive
the Contractor’s obligation to provide them. The City of Sebastopol reserves the
right to require complete, certified copies of all required insurance policies,
including endorsements, required by these specifications, at any time.
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7. Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure
that the City of Sebastopol is an additional insured on insurance required from
subcontractors. For CGL coverage subcontractors shall provide coverage with a
form at least as broad as CG 20 38 04 13.

8. Special Risks or Circumstances. The City of Sebastopol reserves the right to
modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other circumstances.

8-1.08 Indemnities. The Contractor shall defend, indemnify and hold the City of Sebastopol, its
officials,©fficers, employees, volunteers and agents free and harmless from any and all
claims{ demands, causes of action, costs, expenses, liability, loss, damage or injury, in
lawor equity, to property or persons, including wrongful death, in any manner which
actually or allegedly arise out of or are incident to any alleged acts, omissions, negligence
or willfuhsmiSconduet of Contractor, its officials, officers, employees, agents, and
subcontractors arising”out of or in connection with the performance of the Services, the
Project or thiséAgreement, including without limitation the payment of all consequential
damages and attorney’sdfees,and other related costs and expenses except where caused
by the active negligenceysole negligence, or willful misconduct of the City, its officers,
officials, employees and volunteers. The Contractor shall defend, at Contractor's own
cost, expense, and risk, fany and all such aforesaid suits, actions or other legal
proceedings of every kind that may beibrought or instituted against the City, its directors,
officials, officers, employees, agents, or volunteers. The Contractor shall pay and satisfy
any judgment, award or decreedhat ' may be rendered against the City or its directors,
officials, officers, employees, agents, or volunteers, in any such suit, action or other legal
proceeding. The Contractor shall reimbursedthenCity and its directors, officials, officers,
employees, agents and/or volunteers, for anytand all legal expenses and costs incurred
by each of them in connection therewith ok in/enfafcing the indemnity herein provided.
The Contractor’s obligation to indemnify shall not'besestricted to insurance proceeds, if
any, received by the City, its directors, officials, officérs, employees, agents or volunteers.

8-1.09 Licenses/Permits. The Contractor must, without additional expense to the City, obtain
all licenses, permits and other approvals required for the,performance of the Work. This
includes a valid City Business license.

8-1.10 California Labor Code and Prevailing Wage Requirements.

a. In accordance with California Labor Code Section 1810, eight (8) hours of labor in
performance of the Work will constitute a legal day’s work under the Contract.

b. In accordance with California Labor Code Section 1811, the time of service of any
worker employed in performance of the Work is limited to eight hours during any one
calendar day, and forty hours during any one calendar week, except in accordance
with California Labor Code Section 1815, which provides that work in excess of eight
hours during any one calendar day and forty hours during any one calendar week is
permitted upon compensation for all hours worked in excess of eight hours during any
one calendar day and forty hours during any one calendar week at not less than one-
and-one-half times the basic rate of pay.
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c. The Contractor and its subcontractors will forfeit as a penalty to the City $25 for each
worker employed in the performance of the Work for each calendar day during which
the worker is required or permitted to work more than eight (8) hours in any one
calendar day, or more than forty (40) hours in any one calendar week, in violation of
the provisions of California Labor Code Section 1810 et seq.

d. In accordance with California Labor Code Section 1773.2, the City has determined the
general prevailing wages in the locality in which the Work is to be performed for each
craft or type of work needed to be as published by the State of California Department
ofyIndustrial Relations, Division of Labor Statistics and Research, a copy of which is
on file in the Public Works Department and will be made available on request. The
Contrfactor and subcontractors engaged in the performance of the Work must pay no
less thamthese rates to all persons engaged in performance of the Work.

e. In accordanceiwith California Labor Code Section 1775, the Contractor and any
subcontractorsfengaged in performance of the Work must comply with Labor Code
Section 1776 which establishes a penalty of up to $50 per day for each worker
engaged in the performance of the Work that the Contractor or any subcontractor pays
less than the spe¢ifiedprevailing wage. The amount of such penalty will be
determined by theé Laber Commissioner. The Contractor or subcontractor must pay
the difference between the prevailing wage rates and the amount paid to each worker
for each calendar day or portion thereof for which each worker was paid less than the
prevailing wage rate. If‘a,subcontractor worker engaged in performance of the Work
is not paid the general prevailing per diem wages by the subcontractor, the Contractor
is not liable for any penalties therefore unless the Contractor had knowledge of that
failure or unless the Contractor fails to comply with all of the following requirements:

1. The contract executed between ¢the Contraetor and the subcontractor for the
performance of part of the Work mustinclude a.copy of the provisions of California
Labor Code Sections 1771, 1775, 1776, 4774.5, 1813, and 1815.

2. The Contractor must monitor payment of thesspecified ‘general prevailing rate of
per diem wages by the subcontractor by periodi€¢ review of the subcontractor’s
certified payroll records.

3. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing
rate of wages, the Contractor must diligently take corrective actioft to_halt or rectify
the failure, including, but not limited to, retaining sufficient funds‘due the
subcontractor for performance of the Work.

4. Prior to making final payment to the subcontractor, the Contractor must obtain an
affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages
employees engaged in the performance of the Work and any amounts due
pursuant to California Labor Code Section 1813.

5. In accordance with California Labor Code Section 1776, the Contractor and each
subcontractor engaged in performance of the Work, must keep accurate payroll
records showing the name, address, social security number, work classification,
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straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed in performance of the Work. Each payroll record must contain or be
verified by a written declaration that it is made under penalty of perjury, stating that
the information contained in the payroll record is true and correct and that the
employer has complied with the requirements of Sections 1771, 1811, and 1815
for any work performed by the employer’s employees on the public works project.
The payroll records required pursuant to California Labor Code Section 1776 must
be certified and must be available for inspection by the City and its authorized
representatives, the Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards of the Department of Industrial Relations and must
otherwise be available for inspection in accordance with California Labor Code
Section 1776.

f. In accordancetwith California Labor Code Section 1777.5, the Contractor, on behalf of
the Contractor and any subcontractors engaged in performance of the Work, will be
responsible for ensuring compliance with California Labor Code Section 1777.5
governing @mploymentand payment of apprentices on public works contracts.

g. In case it becomes necessary for the Contractor or any subcontractor engaged in
performance of the Work'to employ on the Work any person in a trade or occupation
(except executive, supervisory, administrative, clerical, or other non-manual workers
as such) for which no minimum wage rate has been determined by the Director of the
Department of Industrial Relations, the Contractor must pay the minimum rate of
wages specified therein for the classification which most nearly corresponds to Work
to be performed by that person. The minimuym rate thus furnished will be applicable as
a minimum for such trade or occupationdrom the time of the initial employment of the
person affected and during the contindance'of sueh employment.

8-1.11 Laws and Ordinances. The Contractor and all subcontractors engaged in the
performance of the Work must conform to the following specific rules and regulations as
well as all other laws, ordinances, rules and regulations*that apply to the Work. Nothing
in the Special Provisions or Project Plans is to be construgd to permit Work not conforming
to these codes:

National Electrical Safety Code, U. S. Department of Commerce

National Board of Fire Underwriters' Regulations

California Building Standards Code as adopted by the City

Manual of Accident Prevention in Construction, latest edition, publishéd by A.G.C.

of America

Industrial Accident Commission's Safety Orders, State of California

o Regulations of the State Fire Marshall (Title 19, California Code of Regulations)
and Applicable Local Fire Safety Codes

e Labor Code of the State of California - Division 2, Part 7, Public Works and Public
Agencies.

o Federal, state, and local air pollution control laws and regulations applicable to the

Contractor and/or the Work.
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8-1.12 Guaranty. The Contractor guarantees all of the Work for one year from the date the City
accepts the Work. Upon receiving written notice of a need for repairs which are directly
attributable to defective materials or workmanship the Contractor must make good any
defects arising or discovered in any part of the Work by diligently commencing the
necessary repairs within seven (7) days from the date of notice from the City. If the
Contractor fails to make good any defects in the Work in accordance with this provision,
in addition to any other available remedy under the Contract or at law or equity, the City
may make good or have made good such defects in the Work and deduct the cost from
amounts that may be due or become due the Contractor, and/or call on the Contractor’s
maintenance bond for the cost of making good such defects and for the City’s reasonable
legalicosts, if any, of recovering against the bond. The Contractor will remain responsible
for repairing any Work found to be defective regardless of when such defect is discovered
by the/City:

8-1.13 Assignment of Unfair Business Practice Claims. In accordance with California Public
Contract Code Section 7103.5, the Contractor and any subcontractors offer and agree to
assign to the City all rightsy, title, and interest in and to all causes of action the Contractor
or any subcontractors may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or
under the CartwrightdAct (€hapter 2 (commencing with § 16700) of Part 2 of Division 7 of
the Business and Professions Code), arising from purchases of goods, services or
materials pursuant to this Contract. This assignment will be made and become effective
at the time the City tenders¢d finalh, payment to the Contractor, without further
acknowledgement by the parties.
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SECTION 9 Measurement and Payment

9-1.01 F.O.B. (Freight on Board). All shipments must be F.O.B. destination to the Work site
and/or other sites indicated in the Contract Documents. The Contract Price is all-inclusive
(including sales tax). There will be no additional compensation paid for containers,
packing, unpacking, damage, or insurance.

9-1.02 Payment

1. The_Lontractor shall submit to the Engineer his or her partial payment estimate by the
15th day of the month, or some other day as agreed to by the Contractor and the Engineer
prior to the start of the Work. The partial payment estimate must be a verified application
for payment*and schedule of values supported by a statement showing all materials
installed during the preceding month and the cost of labor expended in the performance
of the Work. The Centractor must also provide information with the payment that includes
bid item ‘identification, and % complete/remaining. Unless otherwise provided in the
Contract Documents, no allowances or payments will be made for material or equipment
not placed at the Work site:

2. Within ten (10) daysfaftefythe _issuance of the Notice to Proceed, the Contractor shall
furnish to the City a detailed Schedule of Values giving a complete breakdown of large
lump sum prices and items which include numerous subdivisions of work. The Contractor
and City shall jointly review'the Schedule of Values and make any adjustments in value
allocations if, in the opinion of the“City,\changes are necessary to establish fair and
reasonable allocation of values for the"Work components. Front end loading will not be
permitted. If, in the City's judgment, /more detail (i.e., more items of work) is necessary,
the Contractor shall add the additional items. identified by the City. The City may also
require reallocation of Work componentséfromiitéms,in the preliminary schedule if such
are allocation is necessary. The Contractorishall submit any necessary revisions for the
completed Schedule of Values within 15 daysfromfthe Notice to Proceed. The costs
indicated in making up this breakdown will be used as a basis for partial payments and
shall not be considered as fixing a basis of additionsior.deductions from the contract.

3. To be eligible for payment the Contractor’s applications forpaymentimust be accompanied
by certified payroll reports, including “Statement of Non-Performance” for periods where
no Work was performed. Certified payroll shall be prepared in @ccardancewith California
Labor Code Section 1776 and the Contract for each employee of the /Contractor and any
subcontractors engaged in the performance of the Work during the preceding, months.
Applications for payment will not be processed without certified payroll reports.

4. In accordance with California Public Contract Code Section 20104.50, the City will review
applications for payment as soon as practicable after receipt. Any application or part of
an application that is determined to be improper will be returned to the Contractor as soon
as practicable, but no later than seven days after receipt by the City, along with a written
description of the reasons why the application is improper. The Contractor’s failure to
submit a schedule by the time specified in Section 3-1.08, or its submission of a schedule
to which the City has taken any uncorrected exception, will serve as a basis for returning
an application for payment in its entirety.
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5. Unless the Contractor has elected to post securities in lieu of retention in accordance with
California Public Contract Code Section 22300 and the Contract, and the Contractor and
the City have executed an escrow agreement in accordance with the Public Contract Code
and the Contract, the City will make progress payments to the Contractor in accordance
with applicable law in the amount of ninety-five (95) percent of the value of the labor
actually performed and the material incorporated in the Work as specified in Contractor’s
verified application for payment upon approval by the City’s authorized representative(s).
Payment of progress payments will not be construed as acceptance of the Work
performed. If the Contractor has elected to post securities in lieu of retention in
accordance with Public Contract Code Section 22300 and the Contract and the Contractor
and‘the City have executed an escrow agreement in accordance with the Public Contract
Code and'the Contract, the City will make payments to the Contractor or the Contractor’s
escrow agent.in accordance with such escrow agreement.

6. Wherever the estifnated quantities of Work to be done and materials to be furnished on a
unit price®basis under this Contract are specified in any of the Contract Documents,
including the proposal, such quantities are specified for purposes of comparing bids, and
the right is expressly reserved, except as otherwise expressly provided, to increase or
diminish such quantities as“may be deemed reasonably necessary or desirable by the
Engineer to completefthe Work. No such increase or diminution will be a basis for claims
for adjustments in the Contract Rrice other than adjustments necessary to reflect the
impacts of such changes in quantities based on the applicable contract prices and/or
pursuant to Section 4 of this\Contracts

7. In accordance with California Public Contract Code Section 20104.50, if the City fails to
make a progress payment within thirty (30) days of receipt of an undisputed, properly
submitted application for payment, the Cityswill pay the Contractor interest equivalent to
the legal rate set forth in subdivision (a)tof California Code of Civil Procedure Section
685.010. The number of days available to the'City to make a payment without incurring
an interest obligation pursuant to this provision and California Public Contract Code
Section 20104.50 will be reduced by the numberfof days, if any, by which the City has
delayed return of an application for payment beyondithesseven day return requirement set
forth in Section 9-1.02(d).

8. The City will pay the Contractor’s final invoice in accordance withfapplicable law and this
Section 9 following acceptance of the Work provided that:

i. The Contractor has furnished evidence satisfactory to the City that all ¢laims for
labor and material have been paid, or the time for filing valid stop,notices has
passed and no stop notices have been filed, or all stop notices filed-have been
released by valid release or release bond acceptable to the City.

ii. No claim has been presented to the City by any person based upon any acts or
omissions of the Contractor or any subcontractor engaged in the performance of
the Work.

iii. No other claim or dispute exists under the Contract or applicable law concerning
payment of the Contractor’s final invoice and/or release of the Contract retention.
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iv. The Contractor has filed with the City the Maintenance Bond provided in the
Contract Documents with duly notarized signatures of an authorized
representative of the Contractor and an attorney-in-fact of an admitted surety
insurer acceptable to the City and such Maintenance Bond binds the Contractor
as Principal and the Surety in accordance with its terms in the amount of 10% of
the final Contract Price.

9-1.03 Non-Allowable Direct Charges. The following costs are not allowable direct charges

under the Contract. The following costs may only be paid under the Contract, if at all, as
part of any allowance for contractor overhead and/or profit established under the Contract.

Labor costs in excess of applicable prevailing wages pursuant to the Contract and
applieable”law, liability and workers compensation insurance, social security, retirement
and unemployment insurance and other employee compensation and benefits pursuant
to bona fide compensation plans in effect at the time specified for the opening of Project
bids for contractor.and,subcontractor employees engaged in the performance of the Work,
or in excess of the labor costs specified in provision 4-1.05 of this Contract in the case of
cost impacts involving items for which the Contract Documents do not specify prices, and
for which no lump sumamount has been approved by the City. However, in no event will
allowable direct labof charges under the Contract include employee bonuses, employee
vehicles or vehicle allowances,Yemployee telephones or telephone allowances, or
employee housing or housing allowances, whether or not such benefits are part of a bona
fide compensation plan in effect atthe time specified for the opening of Project bids.

Superintendent labor and clerical'labar.

Bond premiums

Insurance in excess of that required under Section 8.8
Utility costs

Work Site office expenses

Home office expenses.

Permit or license costs

9-1.04 Retention. The City or its agent may, in accordance with the Contract Decuments and

a.

b.

C.

applicable law, withhold any payment of monies due or that may become due the
Contractor because of:

Defective work not remedied or uncompleted work.

Claims filed or reasonable evidence indicating probable filing of claims.

Failure to properly pay subcontractors or to pay for material or labor.
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d. Reasonable doubt that the Work can be completed for the balance then unpaid.
e. Damage to another contractor.

f. Damage to the City.

g. Damage to a third party.

h. Delay.in the progress of the Work, which, in the City’s judgment, is due to the failure of
the/Contractor to properly expedite the Work.

i. Liquidatedsdamages or other charges that apply to the Contractor under the Contract.
j- Any other lawful basis for withholding payment under the Contract.
9-1.05 Securities in Lieu of Retention.

a. Inaccordance with Publie,Contract Code Section 22300, except where federal regulations
or polices do not permit substitution of securities, the Contractor may substitute securities
for any moneys withheld by theCity to ensure performance of the Work. At the
Contractor’s request and expense, securities equivalent to the amount withheld will be
deposited with the City, or with#a state“er federally chartered bank in California as the
escrow agent, who will then paydhose moneys to the Contractor under the terms of an
Escrow for Security Deposit agreement. The Escrow for Security Deposit agreement is
provided in the Contract Documents. Uponfsatisfactory completion of the Work, the
securities will be returned to the Contractor

b. Alternatively, at the Contractor’s request andexpensesthe City will pay retentions earned
directly to the escrow agent. At the Contractor's¢expense, the Contractor may direct
investment of the payments into securities. Upon Satisfactory.completion of the Work, the
Contractor will receive from the escrow agent all“securities;jinterest, and payments
received by the escrow agent from the City pursuant to this provision and the terms of the
Escrow for Security Deposit agreement. The Contractor will, within'20 days of receipt of
payment, pay to each subcontractor the respective amount of interest earned, less costs
of retention withheld from each Subcontractor, on monies withheld to ensure the
Contractor’s performance of the Work.

c. Securities eligible for investment in accordance with this provision include these'listed in
Government Code Section 16430, bank or savings and loan certificates of deposit, interest
bearing demand deposit accounts, standby letters of credit, or any other security mutually
agreed to by the Contractor and the City.

d. The Contractor will be the beneficial owner of any securities substituted for moneys
withheld and will receive any interest thereon.
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SECTION 10 Project Acceptance and Closeout

10-1.01 Occupancy. The City reserves the right to occupy or use any part or parts or the entire
of the Work before the Work is fully performed. Subject to applicable law, exercising this
right will in no way constitute acceptance of any part of the Work so occupied or used or
acceptance of the entire Work, nor will such occupancy or use in any way affect the
times when payments will become due the Contractor, nor will such occupancy or use
in any way prejudice the City’s rights under the Contract, any Contract bonds, or at law
or equity. Occupancy or use will not waive the City’s rights to assess liquidated damages
in"accordance with Section 7 after the date of such occupancy or use.

10-1.02 Work Completion and Final Inspection. When the Contractor considers the Work is
completed, the Contractor will submit written certification to the Engineer specifying that:
the Contract Décuments have been reviewed; the Work has been inspected for
complianee with the,Contract Documents; the Work has been completed in accordance
with the Contract Documents; and that equipment and systems have been tested in the
presence of the City’s representative and are operational. The City and/or the City’s
authorized representatives'will make an inspection to verify that the Work is complete
and will notify the¢Contractor in writing of any incomplete or deficient Work. The
Contractor will take immediate steps to remedy the stated deficiencies and give notice
of correction to the Engineer. Upan receiving a notice of correction, the City or the City’s
authorized representatives, will4e-inspect the Work. The Contractor must correct all
punch list items within 10 working‘days after the issuance of the punch list

10-1.03 Work Acceptance.

a. Allfinished Work will be subject to inspection and aceeptance or rejection by the City, the
Engineer, and the Architect or other governmentdagencies having jurisdiction over the
Work. Final acceptance of the Work will be at the discretion of the City.

b. The City will accept the Work in writing only when theWork has been completed to the
City’s reasonable satisfaction. Progress payments will'in ng way be construed as
acceptance of any part of the Work.

c. In evaluating the Work, no allowance will be made for deviations from the Special
Provisions, Project Plans or other Contract Documents unless already approved in writing
in accordance with the requirements of Section 4, above.

d. The fact that the Work and materials have been inspected from time tostime and that
progress payments have been made does not relieve the Contractor of the responsibility
of replacing and making good any defective or omitted work or materials in accordance
with the requirements of the Contract Documents.
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SECTION 11 Remedies and Disputes

11-1.01 Failure to Correct Work. Within ten (10) working days of receiving written notice from
the City describing Work that is defective or that is otherwise not in accordance with the
requirements of the Contract and/or applicable law and directing that such Work be
corrected, the Contractor and/or the Contractor's sureties must give the City written
notice of the intent of the Contractor and/or the Contractor’s sureties to correct such
Work and commence correction of such Work in accordance with the City’s notice and
the Contract. If the Contractor and/or the Contractor’s sureties do not give the City
written notice of intent to correct such Work and commence correction of such Work
within ten (10) working days of receipt of the City’s notice, then the City may correct
such work and/or have such work corrected for the account and at the expense of the
Contractorsand/or its sureties, and the Contractor and/or its sureties will be liable to the
City for any resulting excess cost. The City may, in addition to all other remedies that
the City may/have under the Contract and at law or equity, deduct any such excess cost
of completing the Work from amounts that are due or that may become due the
contractor.

11-1.02 Termination.

a. In accordance with Californi@ Public Contract Code Section 7105, in addition to all other
available remedies that the City may have under the Contract, and at law or equity, the
City may terminate the Contract:

1. If the Contractor or any of its [subcontractors engaged in the performance of the
Work fails to timely performithe Work“and/or any of the Contractor's material
obligations under the Contract Documents;jincluding but not limited to submission
of an acceptable schedule, that have accrued except for due to reasons beyond
the control of the Contractor pursuanto thé Contract Documents.

2. If the Contractor is adjudged bankrupt, or if.it should make a general assignment
for the benefit of creditors, or if a receiver should bé appointed on account of its
creditors.

3. If the Contractor or any of the subcontractors engaged_in the performance of the
Work persistently or repeatedly refuses or fails to supply.€nough_ properly skilled
workmen or proper materials for the timely completion of the Wark.

4. If the Contractor fails to make prompt payment to subcontractors .engaged in the
performance of the Work or for material or labor used in the performance of the
Work in accordance with the Contract Documents and applicable law.

5. If the Contractor or any subcontractors engaged in the performance of the Work
persistently disregards laws or ordinances applicable to the performance of the
Work, or the instructions of the City, the Engineer, the Architect, or other authorized
representatives of the City.

6. For any reason or for no reason, at the City’s sole discretion.
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b.

If the City intends to terminate the Contractor’s control of the Work for any of the reasons
specified in Section 11-1.102(a) 1 through 5, above, the City willimmediately serve written
notice to the Contractor and its sureties in accordance with the Contract Documents.
Notice of the City’s intent to terminate the Contract will be given by registered or certified
mail and specify the grounds for termination, the required cure and the time by which the
cure must be effected. Upon receipt of notice of the City’s intent to terminate the Contract
for any of the reasons specified in Section 11-1.102(a) 1 through 5, the Contractor will
have ten (10) days from receipt of the notice or a longer time specified in the notice to cure
its default. If the Contractor does not affect the required cure by the time specified in the
notice, the City will issue a written notice of termination to the Contractor and its sureties
by segistered or certified mail. The notice of termination will specify: that upon receipt of
the notice’the Contractor’s right to perform or complete the Work, including on behalf of
the Contraetor’s sureties, is terminated; that the Contractor’s sureties will have the right to
take over and complete the Work and perform all of the Contractor’s remaining obligations
that have accruedwunder the Contract; and that if the Contractor’s sureties do not both give
the City“written natice of their intention to take over and perform the Contract and
commence completion of the Work and performance of all of the Contractor’s remaining
obligations thathave accrued under the Contract within ten (10) days after receipt of notice
of termination that the City may declare the Contractor’s sureties in default and take over
the completion of the Work.or have the Work completed for the account and at the expense
of the Contractor and its suretiesihand the Contractor and its sureties will be liable to the
City for any resulting excess cost. The City may, in addition to all other available remedies
that the City may have under the/Contract Documents and at law or equity, deduct any
such excess cost of completing'theAorkifrom amounts that are due or that may become
due the Contractor.

Upon termination of the Contractor’s controlf the Work for any of the reasons specified
in Section 11-1.102(a) 1 through 5, the Contractor will, if so directed by the City,
immediately remove from the Work site amny/andfall /materials and personal property
belonging to the Contractor which have not béengncorporated in the Work and the
Contractor and its sureties will be liable upon theirgbond for all damages caused the City
by reason of the Contractor's failure to complete theyWork.

Upon termination of the Contractor’s control of the Workfer any of the reasons specified
in Section 11-1.102(a) 1 through 5, above, the City reserves thedightdo refuse tender of
the Contractor by any surety to complete the Work.

If the City completes or has completed any portion of, or the whole of the Workifollowing
termination of the Contractor’s control of the Work for any of the reasons,specified in
Section 11-1.102(a) 1 through 5, above, the City will neither be liable forynor:account to
the Contractor or the Contractor’'s sureties in any way for the time within which, or the
manner in which such Work is performed, or for any changes made in such Work or for
the money expended in satisfying claims and/or suits and/or other obligations in
connection with completing the Work. If, following termination of the Contractor’s control
of the Work for any of the reasons specified in Sections Section 11-1.102(a) 1 through 5,
above, the unpaid balance of the Contract Price exceeds the expense of completing the
Work, including compensation for additional legal, managerial and administrative services
and all other amounts due for the completion of the Work and/or satisfaction of claims of
the City and/or others arising out of the Contract and any other charges that apply to the
Contractor under the Contract, the difference will be paid to the Contractor. If such
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expenses of completing the Work exceed the unpaid balance of the Contract Price, the
Contractor or its sureties will pay the difference to the City.

f. If the Contract or Contractor’s control of the Work is terminated for any reason, no
allowances or compensation will be granted for the loss of any anticipated profit by the
Contractor.

g. In accordance with California Government Code Section 4410, in the event a national
emergency occurs, and public work being performed by contract is stopped, directly or
indireetly, because of the freezing or diversion of materials, equipment or labor, as the
result of an order or a proclamation of the President of the United States, or of an order of
any federal authority, and the circumstances or conditions are such that it is impracticable
within*a reasonable time to proceed with a substantial portion of the work, then the City
and the'Contractor may, by written agreement, terminate the Contract. In accordance with
California Government Code Section 4411, such an agreement will include the terms and
conditionsof theftermination of the contract and provision for the payment of
compensation ofmoney, if any, which either party will pay to the other or any other person,
under the facts and circumstances in the case. Compensation to the Contractor will be
determined on the basis of the reasonable value of the work done, including preparatory
work. As an exception tothe foregoing, in the case of any fully completed separate item
or portion of the Work for which there is a separate contract price, the Contract price will
control. The parties may in any other case adopt the Contract price as the reasonable
value of the work or any portion_of the Work done.

11-1.03 Disputes.

a. In accordance with California Public Contract /Code Section 20104.2, the following
procedures apply to claims of $375,000 orless betwéen the Contractor and the City:

1. The claim must be in writing and include‘theddocuments necessary to substantiate
the claim. Claims must be filed on or before,the date of final payment. Nothing in
this subdivision is intended to extend the™time limit or supersede notice
requirements otherwise provided by contract for the filing'of claims.

2. For claims of less than fifty thousand dollars ($50,000)4the/City will respond in
writing to any written claim within 45 days of receipt of the/Claim, of may request,
in writing, within 30 days of receipt of the claim, any additional doecumentation
supporting the claim or relating to defenses to the claim the City may have against
the Contractor.

3. If additional information is thereafter required, it will be requested and provided
pursuant to this subdivision, upon mutual agreement of the City and the Contractor.

4. The City’s written response to the claim, as further documented, will be submitted
to the Contractor within 15 days after receipt of the further documentation or within
a period of time no greater than that taken by the Contractor in producing the
additional information, whichever is greater.
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10.

For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the City will respond in writing
to all written claims within 60 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the
claim or relating to defenses to the claim the City may have against the Contractor.

If additional information is thereafter required, it will be requested and provided
pursuant to this subdivision, upon mutual agreement of the City and the Contractor.

The City’s written response to the claim, as further documented, will be submitted
to the Contractor within 30 days after receipt of the further documentation, or within
a period of time no greater than that taken by the Contractor in producing the
additional information or requested documentation, whichever is greater.

Ifithe Contractor disputes the City’s written response, or the City fails to respond
within the dimeyprescribed, the Contractor may so notify the City, in writing, either
within 18 days of receipt of the City’s response or within 15 days of the City’s failure
to respond within"the time prescribed, respectively, and demand an informal
conference tomeet and confer for settlement of the issues in dispute. Upon a
demand, the “City will sehedule a meet and confer conference within 30 days for
settlement of the dispute.

Following the meet and“confer conference, if the claim or any portion remains in
dispute, the Contractor may file.a claim as provided in Chapter 1 (commencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government'Code. For purposes of those provisions,
the running of the period of time within,which a claim must be filed will be tolled
from the time the Contractor submits his®or her written claim pursuant to
subdivision (a) until the time that claimis denied as a result of the meet and confer
process, including any period of time utilized’by the:meet and confer process.

This section does not apply to tort claims and nothing in this article is intended nor
will be construed to change the time periods for filing tort claims or actions specified
by Chapter 1 (commencing with Section 900) and“€hapter 24{commencing with
Section 910) of Part 3 of Division 3.6 of Title 1 of the Gavernment Code.

b. In accordance with California Public Contract Code Section 20104 .4,sthe, following
procedures apply to civil actions to resolve claims of $375,000 or less between the City
and the Contractor:

1.

PART 2 -

Within 60 days, but no earlier than 30 days, following the filing or responsive
pleadings, the court will submit the matter to non-binding mediation unless waived
by mutual stipulation of both parties. The mediation process will provide for the
selection within 15 days by both parties of a disinterested third person as mediator,
will be commenced within 30 days of the submittal, and will be concluded within
15 days from the commencement of the mediation unless a time requirement is
extended upon a good cause showing to the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, any party may
petition the court to appoint the mediator.

77 v09262023

GENERAL PROVISIONS



2.

If the matter remains in dispute, the case will be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of
the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The
Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter
3 of Title 3 of Part 4 of the Code of Civil Procedure) will apply to any proceeding
brought under this subdivision consistent with the rules pertaining to judicial
arbitration.

Notwithstanding any other provision of law, upon stipulation of the parties,
arbitrators appointed for purposes of this article will be experienced in construction
law, and, upon stipulation of the parties, mediators and arbitrators will be paid
necessary and reasonable hourly rates of pay not to exceed their customary rate,
and such fees and expenses will be paid equally by the parties, except in the case
of arbitration where the arbitrator, for good cause, determines a different division.
In"no’eventwill these fees or expenses be paid by state or county funds.

In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3
of the Code of Givil Procedure, any party who after receiving an arbitration award
requests a trial de'movo_but does not obtain a more favorable judgment must, in
addition to payment ©f costs and fees under that chapter, pay the attorney's fees
of the other party arising out of the trial de novo.

The court may, upon requéestiby any party, order any witnesses to participate in
the mediation or arbitration process.

c. In accordance with California Public Contract'‘€ode Section 20104 .6:

1.

2.

PART 2 -

The City will not fail to pay money as 10 any partion of a claim, which is undisputed
except as otherwise provided in the Contract.

In any suit filed under Public Contract Code*Segtion 20104.4 concerning this

Contract, the City will pay interest at the legal fate on any_arbitration award or
judgment. Such interest will accrue from date the suitwas filed.
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SECTION 12 Additional Provisions

12-1.01

12-1.02

12-1.03

Description of Work. The Work in general consists of upgrading an existing pedestrian
crossing, including reconstruction of existing curb ramps, restriping of the crosswalk and
roadway, and installation of solar-powered Pedestrian Activated Warning Beacons and
other such items of work as are required to complete the Project in accordance with this
Contract, the Project Plans and Special Provisions.

All Work shall conform to the requirements of the City of Sebastopol Standard Details
and Specification Details as they apply, and any modifications or additions herein and/or
on the Project Plans.

Work showmyon the plans and/or described within the Contract Documents that is not
specifically referenced or contained on the bid item list shall be considered as paid for
by the, various “items of work and no additional compensation will be provided.

The estimate of the quantities of Work to be done is approximate only, being as a basis
for the comparison of bids, and the City does not expressly or by implication agree that
the actual amount of werk will correspond therewith but reserves the right to increase or
decrease the amount ‘or any portion of the work as directed by the Engineer.

Incidental items of construction necessary to complete the Work in a satisfactory and
acceptable manner as shown on'the’Project Plans and as provided for in the City Special
Provisions and not specifically referred to in this section, shall be considered part of the
Work and will be understood to be furnished by the Contractor at no additional cost.

Construction Limitations. The Contractor will be expected to conduct his or her
operations in a manner, which creates a ‘minimum to the natural vegetation and
landscape. Ingress and egress must be via thefexisting right of way. Care must be
exercised to avoid hazards that may cause injury te'persons, animals or property either
during working hours of after work hours, whieh will include dust control, backfilling
trenches immediately following pipe laying and,temporary fencing as required.
Excavation made under this Contract must be backfilledfbefore leaving the work for the
night.

The Contractor will be responsible for obtaining permission from thie property owners for
any construction outside of the Work site or easements as shown on the plans.
Equipment will be restricted to the immediate area of construction; pipe trenches will be
backfilled as soon as possible.

Receptacles for construction residue, including oil, cleaning fluids, and litter, must be
covered. Such residues must be disposed of in a proper manner.

Construction activity within the existing right-of-way must be scheduled to minimize traffic
inconvenience and safety hazards to motorists, pedestrians and cyclists.

Order of Work. Work as shown on the project plans and described herein shall be
constructed in a sequence that is satisfactory to and approved by the Engineer.
Additional Order of work requirements may be found on the project plans or within the
Special Provisions.
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12-1.04 Storm Water Pollution Prevention. The Contractor must perform the Work in
compliance with all applicable requirements of the California State Water Resources
Control Board pursuant to Order No. 99-08-DWQ, National Pollutant Discharge
Elimination System (NPDES) General Permit No. CAS000002 (“General Permit”)
adopted pursuant to regulations adopted by the U.S. Environmental Protection Agency
(USEPA) on November 16, 1990 and codified in 40 Code of Federal Regulations Parts
122, 123, 124. The General Permit applies to storm water discharges from construction
sites that disturb land equal to or greater than one acre, and to construction activity that
results in soil disturbances of less than one acre if the construction activity is part of a
larger common plan of development that encompasses one or more acre of soil
disturbance or if there is significant water quality impairment resulting from the activity.
The General Permit requirements that may apply to the Contractor’s performance of the
Woaork include,but are not limited to:

a. Development,and implementation of a Storm Water Pollution Prevention Plan
(“SWPPP?) that specifies Best Management Practices (“BMPs”) that will prevent
all construction pollutants from contacting storm water and with the intent of
keeping all produétsief erosion from moving off site into receiving waters.

b. Elimination or reduction®ef non-storm water discharges to storm sewer systems
and other waters of the nation.

c. Inspection of all BMPs!

Portions of the Work that may be subject to,the General Permit include, but are not
limited to clearing, grading, stockpiling and gxcavation.

Prior to commencing performance of thetWork, the Contractor must prepare and file a
Notice of Intent to obtain coverage under the GenefalhPermit, a vicinity map, and the
applicable fee, with the California State Water résources Control Board, Division of
Water Quality, Storm Water Permit Unit, P.O. Box19774Sacramento, California 95812-
1977.

Prior to commencing performance of the Work the Contractorgmust also prepare an
SWPPP in accordance with all applicable requirements of the Géneral Permit and submit
the SWPPP to the Engineer for approval.

The Contractor must also develop and implement a monitoring programto verify
compliance with the General Permit.

The SWPPP must include a Work site map. Geometric equations, notes, details, and all
data not related to water pollution control work shall be removed to provide clarity. A
copy of the Project Plans must be used as a base plan, with the pertinent stage of
construction shown as an overlay to accurately reflect Project site conditions at various
phases of construction.

The Contractor must revise and update the SWPPP whenever there is a change in
construction operations that may affect the site drainage patterns or discharge of
pollutants to surface waters, ground waters, or a separate municipal storm sewer
system.
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12-1.05

Any fines, damages, Work delays or other impacts that result from failure of the
Contractor or privities or agents of the Contractor to fully comply with the requirements
of the General Permit or to fully implement the SWPPP will be solely the responsibility
of the Contractor.

The Contractor must keep a copy of the General Permit, together with updates and
revisions, at the Project site and provide copies of the SWPPP at the request of the City.

Maintaining Traffic and Pedestrian Operations. The Contractor must conduct his or
heroperations so as to cause the least possible obstruction and inconvenience to public
traffic. nless otherwise approved by the Engineer, all traffic must be permitted to pass
through the Work.

Due to the need to accommodate and minimize inconvenience to the public, unless
expresslygspecified, or approved in writing by the Engineer, no road closures will be
permitted. Public vehicular and pedestrian traffic must be allowed to travel through the
Work area with an absolute minimum of interruption or impedance unless otherwise
provided for in the Contract,or approved in writing by the Engineer. The Contractor must
make provisions for the 'safe passage of pedestrians around the area of Work at all times.

Residents affected by conmstruction must be provided passage and access through the
Work area to the maximum extentqpossible. Where existing driveways occur on the
street, the Contractor must™makedprovisions for the trench crossings at these points,
either by means of backfill or by'temporary bridges acceptable to the Engineer, so that
the length of shut-down of any driveway is kept to a minimum. In addition, all driveways
must be accessible at the end of each workday,‘and no driveway or property access may
be closed for more than four (4) hours duringithe workday. Access to driveways, houses,
and buildings along the road or street 'must be.@as convenient as possible and well
maintained, and all temporary crossings mustfbemaintained in good condition. To
minimize the need for and complexity of detours, ot mare than one crossing or street
intersection or road may be closed at any one time withoutithe written approval of the
Engineer.

The Contractor must provide multiple, advance written notices of.€losures to all affected
property owners in a form approved by the Engineer.

Except as otherwise approved by the Engineer, the stockpiling or storing.ef. material in
City streets or right of way shall be prohibited. Where this is unavaoidableall such
materials must be piled or stored in a manner that will not obstruct sidewalks; driveways,
or pedestrian crossings. Gutters and drainage channels must be ‘kept clear and
unobstructed at all times. All such materials shall be stored and handled in a manner
that protects City streets, sidewalks, or other facilities from damage.

Where approved in advance by the Engineer, the Contractor must construct and
maintain detours for the use of public traffic at his or her own expense. Failure or refusal
of the Contractor to construct and maintain detours so approved at the proper time will
be a material breach of the Contract subject to any and all remedies available pursuant
to the Contract Documents and at law and equity. Such remedies include, but are not
limited to, termination pursuant to Section 11.
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12-1.06

12-1.07

Throughout performance of the Work the Contractor must construct and adequately
maintain suitable and safe crossings over trenches and such detours as are necessary
to care for the public and private traffic at all times including Saturdays, Sundays and
holidays.

The Contractor will be responsible for keeping all emergency services, including the
Sebastopol police and fire departments informed of obstructions to, or detours around
any public or private roads caused by reasons of his or her operations.

The,Contractor must comply with the State of California, Department of Transportation
Manual of warning signs, lights, and devices for use and performance of work within the
job/site:

The fa¢t that'rain or other causes, either within or beyond the control of the Contractor,
may farce suspension or delay of the Work, shall in no way relieve the Contractor of his
or her responsibility, of maintaining traffic through the Project and providing local access
as specified ingthis section. The Contractor must, at all times, keep on the job such
materials, force and equipment as may be necessary to keep roads, streets and
driveways within the Project open to traffic and in good repair and shall expedite the
passage of such traffic,'using such force and equipment as may be necessary.

Full compensation for conforming to the requirements of this section will be deemed
included in the prices paid or the various Contract items of Work and no additional
allowances will be made therefores

Public Safety. The Contractor must at all times conduct the Work in accordance with
Construction Safety Orders of the Divisiondofindustrial Safety, State of California, to
ensure the least possible obstruction to traffic. and inconvenience to the general public,
and adequate protection of persons and property in'the vicinity of the work.

No pedestrian or vehicle access way may be €loséd to the public without first obtaining
permission of the Engineer.

Should the Contractor fail to provide public safety as specified or if, in the opinion of the
Engineer, the warning devices furnished by the Contractersare not adequate, the City
may place any warning lights or barricades or take any necessary action to protect or
warn the public of any dangerous condition connected with the €ontractor’s operations
and the Contractor will be liable to the City for, and the City may deduct from amounts
due or that may become due the Contractor under the Contract, all’ costsiincurred
including, but not limited to, administrative costs.

Nothing in this section will be construed to impose tort liability on the City or Engineer.

Preconstruction Conference. A pre-construction conference will be scheduled, at
which time the Contractor must present his or her proposed work schedule in accordance
with Section 3-1.08 of the General Provisions, information concerning offsite yards,
subcontractors, location of disposal and stockpile areas, and traffic control plans. All
such schedules will be subject to the approval of the Engineer and the applicable
agencies
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12-1.08

12-1.09

12-1.10

12-1.11

12-1.12

Owner Notification. The Contractor must notify all property owners and businesses
affected by the Work at least 48 hours before Work is to begin. The notice must be in
writing in the form of a door hangar, and must indicate the Contractor's name and phone
number, type of work, day(s) and time when Work will occur. Notices must be reviewed
in advance and approved by the Engineer.

Emergency Service Providers Notifications. The Contractor must furnish the name
and phone number of the Safety Supervisor appointed in Section 13 to the City Police
Department dispatcher for contact in the event of an emergency and shall keep such
information updated as required to provide 24-hour phone access.

Clean up. Section 4-1.02 of the Caltrans Standard Specifications is made a part of this
Contract.

Before final inspection of the work, the Contractor must clean the construction site and
all ground,eccupied by him in connection with the work, of all rubbish, excess material,
falsework, temporary’ structures and equipment. All parts of the work shall be left in a
neat and presentable condition.

Nothing herein shallfrequire”the Contractor to remove warning, regulatory, and guide
signs prior to formal acceptanceyby the Engineer.

Obstructions. Section' 15, “EXisting Highway Facilities”, of the Caltrans Standard
Specifications, is made a part'of this Coentract; except that measurement and payment
shall be as described herein.

Attention is directed to the possible existenceyof overhead and underground power,
telephone, and television cable poles; underground sewer mains and laterals,
underground gas mains, and underground water mains and laterals within the area in
which construction is to be performed.

Prior to starting work (a minimum of 2 working days infadvance), the Contractor must
call Underground Service Alert (USA), toll free (800)642-2444"and provide USA with all
necessary data relative to the proposed work. USA will accept calls and process
information to participating agencies that have underground.facilities in the area between
the hours of 7:30 a.m. and 5:00 p.m. daily, except Saturdays¢ Sundays, and holidays.
Between the hours of 5:00 p.m. and 7:30 a.m. calls will be recordéd and then processed
after 7:30 a.m. For emergency situations, after hours and on Saturdays, Sundays and
holidays, the Contractor shall contact the organization owning the affected facility. Upon
notification, agencies having facilities in the area of the proposed excavatien will mark
their locations in the field using USA standard colors and codes to identify,the facility.

The Contractor will be required to work around public and private utility facilities and
other improvements that are to remain in place within the construction area and he will
be held liable to the owners of such facilities or interference with service resulting from
his operations.

Hours of Work. Unless otherwise specified herein, all construction activity, except for
emergency situations, will be confined to Monday through Friday between the hours of
7:00 a.m. and 5:30 p.m. Mufflers and/or baffles will be required on all construction
equipment to control and minimize noise. The Contractor must comply with all applicable
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12-1.13

12-1.14

12-1.15

12-1.16

noise regulations in the City’s Municipal Code.

Saturday, Sunday, holidays and overtime shall not be regarded as working days. Work
shall not be allowed on non-working days without the expressed approval of the
Engineer. The Contractor shall make a request for approval in writing with the stipulation
(implied or expressed) that the Contractor shall pay for all overtime labor charges at the
City’s actual cost recovery rate for the City’s contract inspector and/or resident engineer.
All overtime labor charges shall be deducted from the final payment along with any
liquidated damages.

Weork necessary for the proper care and protection of work already performed or in case
of emergency may be allowed without permission of the Engineer.

Dust Control. The Contractor must furnish all labor, equipment, and means required
and carry out effective measures wherever and as often as necessary to prevent its
operationfrom producing dust in amounts damaging to property, cultivated vegetation,
or domestic animals,’or causing a nuisance. The Contractor will be responsible for any
damage resulting from any dust originating from the performance of the Work. The use
of water resulting in mud on streets, sidewalks, or driveways, will not be permitted as a
substitute for sweepingyor other methods of dust control. The Contractor may not
discharge smoke, dust, organyyother air contaminants into the atmosphere in such
quantity as will violate thefregulations of any legally constituted authority.

Dust control must conform™6 the provisions in Section 10-5, “Dust Control”, of the
Caltrans Standard Specifications, which' section is made a part of this Contract.

No separate payment will be made to the Contractor for controlling dust, whether caused
by construction traffic or by public traffic anlyy, Full compensation for dust control will be
considered as included in the Contract Price paid«for the various items of work and no
additional compensation will be allowed, therefofe.

Water For Construction And Dust Control. Contractors may obtain water from a filler
line located at the City Corporation Yard, 714 Johnsofi'Street, orfrom an alternate source
approved by the Public Works Superintendent prior to the start/of construction. Contact
the Sebastopol Public Works Department for information#/Unauthorized use of City
hydrants or water outlets is not allowed and will result in legal proceedings by the City of
Sebastopol.

Sanitary Provisions. The Contractor must maintain such camps, asfhe or'she may
establish for the housing and feeding of the laborers, employed by him og her for the
Work, in accordance with the status and general health laws of the State of California
pertaining to the sanitation of dwelling and camps and in conformity with such rules and
regulations pertaining to labor camps, as have been or may hereafter be prescribed by
the State Board of Health or by the Commission of Emigration and Housing of California
acting in conjunction with said State Board of Health.

Protection And Restoration Of Vegetation. Trees, lawns, shrubbery and vegetation
that are not to be removed must be protected from damage or injury. Existing trees,
shrubs, and other plants, that are not to be removed and are injured or damaged by
reason of the Contractor’s operations, must be replaced by the Contractor in accordance
with the requirements in Section 20-3.01C(4), “Replacement Plants”, of the Caltrans
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12-2.01

12-2.02

12-2.03

Standard Specifications. Section 20-3.01C(4) of the Caltrans Standard Specifications is
made a part of this Agreement.

When it is necessary to excavate adjacent to existing trees, shrubs, or hedges, the
Contractor must use all possible care to avoid injury to the trees, shrubs, or hedges and
their roots. No roots or limbs two inches (2") or larger in diameter may be cut without
the express approval of the Engineer.

All roots two inches (2") in diameter and larger left in place must be wrapped with burlap
to prevent scarring or excessive drying. When it is necessary to cut limbs and branches
oftrees to provide clearance for equipment used in construction, the Contractor must
repair the damaged areas by properly painting with an emulsified asphalt type seal. All
cuts through 1/2" or larger roots and limbs must be hand trimmed and cleanly cut before
being repaired.

Cultural,Resources. In accordance with the National Historic Preservation Act of 1966
(U.S.C. 470), thé following procedures are implemented to insure historic preservation
and fair compensation to the Contractor for delays attendant to the cultural resources
investigation. Contractor hereby agrees to comply with these procedures.

Surplus Material. All material'removed or excavated during the course of construction
will be surplus. All surplus‘material will be the property of the Contractor and be disposed
of outside the right-of-way, unless the City elects to salvage certain objects that are
determined to be of historicalinterest. 4 The City reserves the right of ownership of all
objects that it elects to salvage, and_the Contractor must protect such objects from
subsequent damage until delivered unto the care of the owner.

Historical Finds. In the event potential histotical, architectural, archeological, or cultural
resources (hereinafter called cultural resources)fare discovered during subsurface
excavations at the site of construction, the followingprocedures will apply:

1. The Contractor must immediately notify the Engineer and stop any Work which
may jeopardize the find pending an investigation offits\significance;

2. The Engineer will select a qualified archeologist (such as through the Northwest
Information Center at Sonoma State University orether official contact) and wait
for an archaeologist to complete an evaluation of significan¢e before continuing
Work in that area.

3. The Engineer will supply the Contractor with a “Stop Work /Qrder*directing the
Contractor to cease all portions of the Work that the Engineer/determines may
impact the find. The “Stop Work Order” will be effective until%a qualified
archaeologist assesses the value of the potential cultural resources? The “Stop
Work Order” will contain the following:

a. A clear description of the Work to be suspended;

b. Any instructions regarding issuance of further orders by the Contractor
for materials services;

Guidance as to action to be taken regarding subcontractors;
Any direction to the Contractor to minimize costs; and

e. Estimated duration of the temporary suspension.
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4. If the archaeologist determines the potential find is a bona fide cultural resource,
the Engineer may extend the duration of the “Stop Work Order” in writing, and if
so the "Stop Work Order” will remain in effect and Work subject to the “Stop Work
Order” may not resume work until authorized by the Engineer.

12-2.04 Cultural Resources Defined. Possible indicators that a cultural resource has been
found include, but are not limited to the following:

1. Prehistoric-era archaeological site indicators: obsidian tools, tool manufacture
waste flakes, grinding and other implements, dwelling sites, animal or human
bones, fossils, and/or locally darkened soil containing dietary debris such as
bone fragments and shellfish remains.

2. Historic-era site indicators: ceramic, glass, and/or metal.

12-2.05 Engineer’s Discretion. Once possible cultural resources are found at the Work site,
the Engineer may use discretion to continue the work, regardless of the cultural resource
find, if the Engineer determines that there are overriding considerations such as the
instability of the excavation'site, that there are weather or other conditions which would
preclude leaving the sitetexposed, or if the site would be unsafe to workers who would
retrieve cultural resource itéms from therein.
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SECTION 13 Safety Rules and Requirements

13-1.01 General

a.

PART 2 -

Within ten (10) working days following notice of award the Contractor must
submit to the City a safety program for the Work site (“Contractor’s Safety
Program”) and provide evidence that the Contractor's safety policies and
procedures relevant to the Work.

The Contractor shall insure that its employees and subcontractors, as well as
visitors and others brought onto the Work site under the authority of the
Contractor, shall, at all times, observe all applicable Local, State and Federal
safety requirements as well as the safety rules and requirements contained in
thiss«Contract including, but not limited to, the Contractor’s Safety Program.

In aceordance with generally accepted construction practices and applicable law,
the Contractorgwillybe solely and completely responsible for conditions at the
Work site, in€luding safety of all persons and property during performance of the
Work. This requirement, will apply continuously and not be limited to normal
working hours. Far purposes of California Labor Code Section 6400 and related
provisions of law, the Contractor and the Contractor’s privities and any other
entities engaged in the performance of the Work will be “employers” responsible
for furnishing employment and.a place of employment that is safe and healthful
for all employees of any such entities.engaged in the performance of the Work.
Neither the City nor its officials, .officers, employees, agents, volunteers or
consultants will be “employers” parsuant to California Labor Code Section 6400
and related provisions of law with, respegct to, the Contractor, the Contractor’s
privities or other entities engaged in thegperformance of the Work.

The Contractor agrees with respect totthe Workhnand the Work site, the
Contractor will be responsible for not creating hazards and for having hazards
corrected and/or removed, for taking appropriate, feasibleysteps to protect the
Contractor's employees from such hazards and™that the Contractor has
instructed and/or will instruct its employees to recognize such hazards and how
to avoid the associated dangers.

The Contractor will be solely responsible for the implémentation and
maintenance of safety programs to ensure that the Work site isimaintained and
the Work is performed in a safe manner in accordance with the Contract and
applicable law. If the Contractor damages City equipment or property, the
Contractor shall report the incident to the Engineer on or before the next calendar
day and provide such information as necessary for the City to evaluate the
damage.

The Contractor shall submit a written request to the Engineer in order to obtain
keys or other devices to gain access to City facilities. Keys and other devices
shall not be copied or otherwise replicated and shall remain in the possession of
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the Contractor and its employees or subcontractors at all times and shall be
returned to the City when no longer required to complete the Work.

The Contractor must furnish and place proper guards and systems for the
prevention of accidents, including, but not limited to, those systems required
pursuant to Title 8, Section 1670 et seq. of the California Code of Regulations
concerning safety belts and nets. The Contractor must provide and maintain any
other necessary systems or devices required to secure safety of life or property
at the Work site in accordance with accepted standards of the industry and
applicable law. The Contractor must maintain during all night hours sufficient
lights to prevent accident or damage to life or property.

Examination, inspection, investigation, and review by the City and or its
emplaoyees and representatives, of the Contractor's Safety Plan or the
Contractor's performance of the Work will not constitute review or approval of the
adequacy ofithe Contractor's safety measures in, on, or near the Work site and
shall not relieve the Contractor of any of the Contractor’s obligations under the
Contract and applicable law to ensure that the Work site is maintained and the
Work is performed in,a safe manner.

13-1.02 Safety Supervisor; Hazardous Substances

a.

The Contractor shall.designateyan individual who is qualified and authorized to
supervise and enforce campliance with the Contractor’s Safety Program (“Safety
Supervisor”). The Contractor shall notify the Engineer in writing prior to the
commencement of the Work of the name and contact information of the Safety
Supervisor. The Safety Supervisafishall be either a full-time employee of the
Contractor or a contracted safety.consultantwwith experience and/or professional
certifications indicating experience ‘infconstruction safety. The Safety Supervisor
shall provide the City, upon requesty with weekly safety inspection reports
identifying hazards found and correctivel actions taken. The Safety Supervisor
shall also be responsible for supervisingheompliance with applicable safety
requirements on the Work site and to develop and implement safety training for
all job personnel. The City shall have the authority, bat net the duty, to require
the Contractor replace the Safety Supervisor if the Supérvisor's performance is
judged by the City to be improper or inadequate.

13-1.03 Non-Compliance with Safety Rules and Regulations

a.

PART 2 -

In the event the Contractor fails to comply with applicable Local, State and
Federal safety requirements, or the safety rules and requirements contained in
this Contract including the provisions of the Contractor’'s Safety Plan, the City
reserves the right to (i) notify the Contractor of its failure to comply, and the
reasons therefore, and require that the Contractor immediately undertake, at
Contractor's own expense, all actions necessary to bring the Contractor and/or
the Project into compliance and (ii) exercise the right to suspend all or part of the
Work if the Contractor fails or refuses to undertake and complete such corrective
action within the time specified in the notice.
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b.

No extension of time or additional compensation will be granted as a result of
any suspension of the Work and any issuance by the City of any notice or
suspension order shall not operate to waive or otherwise diminish the (i)
Contractor’s obligations under this Contract to provide a safe Work site or (ii)
City’s right to pursue or enforce any remedy, power or right under the Contract
or otherwise available at law.

13-1.04 Accidents and Safety Emergencies

a.

PART 2 -

In accidents or emergencies affecting the safety or protection of persons, the
Work, the Work site, or property adjacent thereto, the Contractor shall
immediately act to prevent threatened damage, injury or loss and notify the
Engineer as soon as possible of the facts and circumstances surrounding the
emergency including the involvement of any emergency responders (police, fire,
medical,gtc.).

The City reserves the right to conduct an investigation of the accident or
emergency either in conjunction with, or separate of, the Contractor, and the
Contractor shall provide the City all access necessary to permit the City to
perform a full’'and complete investigation, the scope of which shall be at the sole
discretion of the Citys

Within 24 hours of\accidentssor emergencies involving in-patient hospitalization
or a fatality, the Ceontractor shall provide the Engineer with a completed
Contractor’'s Injury/Fatality Incident Report (form(s) provided at Project’s Pre-
Construction meeting). The Contractor shall also notify the Engineer in writing
of any claims brought against the €ontractor, or any subcontractor, judicial or
otherwise, related to any such injaries_and/or fatalities including a copy of such
claim(s).
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PART 3 SPECIFICATIONS
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SECTION 14-1 Technical Specifications

SECTION 14-1-1 SIGNING, STRIPING, AND ELECTRICAL

Signs: This work shall consist of installation of roadside signs as shown on the plans,
where directed by the engineer, and shall conform to the requirements of the Caltrans
Standard Plans and Specifications dated 2023 and the California MUTCD dated 2014
latest revision.

R1-5/Sigh, W11-2 Sign, and W16-9P Sign shall be measured and paid for at the
contract pricesper, Each sign furnished and installed. Basis of payment shall include full
compensation for furnishing all labor, materials, tools equipment, and incidentals and for
doing all the, work‘invelved in furnishing and installing including metal brackets, all
hardware, concrete foundation, portland cement concrete and backfill of metal posts and
coordinating inspections, removing existing signs from existing posts, disposing of
existing signs and posts removed and not to be re-used, complete in place, as shown on
the plans, as specified infthe Standard Specifications, the Special Conditions and these
Technical Specifications, and as'directed by the City Engineer.

Full compensation for construgction signs,shall be considered as included in the contract
lump sum price paid for Temporaryraffic Control System and no separate payment
will be made therefor.

Remove and Salvage Sign and Post shall be measured and paid for at the contract
price per Each sign removed. Basis of payment shallinclude full compensation for
furnishing all labor, materials, tools equipmentyand incidentals and for doing all the work
involved in removing existing signs from existing’posts, disposing of existing signs and
posts removed and not to be re-used, complete in‘place,as shown on the plans, as
specified in the Standard Specifications, the Special Gonditionsyand these Technical
Specifications, and as directed by the City Engineer.

Striping: This work shall consist of removal and installation ofsthermoplastic and
pavement markers and removal of existing thermoplastic and existing pavement
markers at the locations shown on the plans and shall conform to thefapplicable city
construction standards, the California MUTCD dated 2014 latest revision and the 2023
Caltrans Standard Plans.

Detail 22 and Detail 27B shall be measured and paid for at the contract price per Linear
Foot and includes furnishing, installing per appropriate Caltrans standard detail,
inspecting and maintaining pavement markings, retroreflective markers where used,
until Notice of Completion, and related maintenance and protection of traffic.

Yellow Crosswalk and White Yield Lines shall be measured and paid for at the
contract price per Square Foot and includes furnishing, installing, inspecting and
maintaining pavement markings until Notice of Completion, and related maintenance
and protection of traffic.
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Remove Existing Stripe shall be measured and paid for at the contract price per
Square Foot and shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals and for doing all the work involved documenting all existing
striping with photographs and plan mark-ups prior to any excavation; removing and
disposing all existing traffic stripes, pavement markings, crosswalk striping, painted
curbs, Botts’ Dots pavement markers, and fire hydrant markers; which are in conflict as
needed to install the permanent striping, complete in place, including the removal and
disposal of the resulting material, as shown on the plans, as specified in the Caltrans
Standard Specifications and these Special Provisions, and as directed by the Engineer.

Constructiongstaking will not be measured for payment. All costs associated with other
or additional layout and staking of the improvements by the Contractor shall be
considereddncluded in the unit bid price for the associated work item. Monumenting of
existing pavement steiping and markings shall be considered included in the bid price for
Remove EXxisting Stripe.

Electrical: This work shall censist of installing a pedestrian activated warning beacon
(PAWB) LED light assembly at'the locations shown on the plans and conforming in
general with the Caltrans Standard Plans and Specifications dated 2023. PAWB shall be
Tapco or approved equal conforming to the following requirements. PAWB shall be
powered by a solar-powered battery and shall utilize wireless communication. PAWB
shall be pedestrian-activated bysptshdbutten.

PAWB Assembly shall be measured and paid for at the contract price per Each PAWB
assembly installed. Basis of payment shall inelude, full compensation for furnishing all
labor, materials, tools, equipment, taxes, insuranee, and incidentals and for doing all the
work involved in furnishing and installing the\new PAWB system including excavation,
off haul of materials, installation of the foundation; bolts, base plates, type 1B pole, solar
array with post top mount, Rapid Rectangular Flashing Beacon, W11-2, W16-7p warning
signs, conduits, conductors, and wiring in complianceywith Gityarequirements, and
inspections by City, complete in place, as shown on the plans, as specified in the
Caltrans Standard Specifications, the Special Conditions;vands@s directed by the City
Engineer. No additional payment will be made for the fabrication ordnstallation of W11-2
or W16-7P signs to be affixed to the PAWB assembly.

1. PAWB shall be in conformance with all applicable California MUTED standards.

A. Each PAWB assembly will have two (2) beacons facing dual directions per pole,
as noted on the plans.

B. Each PAWB assembly shall house two (2) flashing yellow beacons, each with an
LED-array based light source. The LED-based pulsing light arrays shall be
designed, located and operated in accordance with the detailed requirements as
specified on the plans. Active vehicle indications shall be visible at distances over
1000 feet during the day and over 1 mile at night.

C. Each of the two yellow vehicle indications of a PAWB shall have 70 to 80 periods
of flashing per minute and shall have alternating, but approximately equal,
periods of rapid flashing light emissions and dark operation.
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. Beacons shall be aimed at the approaching driver’s eye when 250 feet in

advance of the crosswalk.

. Functional requirements

A.
B.

E.

F.

Each PAWB shall operate on solar battery power.

Upon activation by ADA-compliant accessible pedestrian signal push button, a
900 MHz transceiver radio using spread spectrum radio frequency to minimize
RF interference shall wirelessly activate all integral indications. When activated,
the two yellow indications in each PAWB shall flash in an alternating “wig-wag”
flashing sequence (left indication on, then right indication on).

The light intensity of the vehicle indications shall meet the minimum specifications
of Society of Automotive Engineers (SAE) standard J595 (directional flashing
opticalwarning devices for authorized emergency, maintenance, and service
vehicles)dated August 2021. Manufacturer compliance shall be provided upon
request.

When activated, all indications associated with a given crosswalk (including those
with an"advange erossing sign, if used) shall simultaneously commence operation
of their alternating rapid flashing within 120 msec, and shall cease operation at a
predetermined time after the pedestrian actuation.

The duration of the'flash'eycle shall be programmable from 1 second to 24 hours,
in increments of ‘secondsgminutes and hours.

Individual components/shall be replaceable independently of other components,
equipped with approved terminakstrips or wire-end molded connectors.

. Materials

The manufacturer shall provide'a complete solar-powered PAWB assembly,
consisting of but not limited to LED/beaconsgjsolar panel, controller, battery,
mounting hardware and electrical compaonents including wiring and solid-state circuit
boards.

The PAWB assembly shall include the following items:

A

B

. Light assembly housing and indications

1. The light assembly housing shall be construetedsof durable, corrosion-
resistant powder-coated aluminum with stainless steel fasteners.

2. Enclosed components shall be modular in designswhereby.any component
can be easily replaced using common hand tools, without having to remove
the housing from the pole.

3. All mounting hardware required for mounting the light assembly*Aousing shall
be provided and universal to multiple poles.

4. Each of the two vehicle PAWB LED indications shall be 12” indiameter.

5. Minimum output of 600,000 mcd

. Controller

1. The controller shall be Tapco, or approved equal.

2. The controller shall be housed in a NEMA rated anodized aluminum
enclosure, intended for indoor or outdoor use, primarily to provide protection
against corrosion, windblown dust and rain, splashing water, hose-directed
water, and damage from ice formation.

3. The controller shall be, in the event of failure, replaceable independently of
other components.

4. Enclosure shall be lockable utilizing standard Corbin key.
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C. Battery

1.

2.

3.
4.

The battery shall be a 12 VDC absorbed glass mat (agm) sealed lead acid,
maintenance-free battery.

The battery shall be rated at 48ah minimum and shall conform to Battery
Council International (BCI) specifications.

The battery shall be replaceable independently of other components.

The battery shall have a minimum operating temperature range of -76° to
140°F (-60° to 60°C).

D. Wireless transceiver radio

1.

6.

7.

Radio control shall be solar-powered, operating on a FCC-approved 900MHz
frequency, hopping spread spectrum network with a normal operating range of
1000 feet.

Radios shall provide wireless communication between the assemblies to
integrate the pushbutton activation of indications.

To ensureall integral indications consistently flash in unison, the radio shall
synehronize the controllers to activate the indications within 120 msec of one
other andfremain synchronized throughout the duration of the flashing cycle.
Radio systems shall operate from 3.6 VDC to 15 VDC

The radio shallde, imthe unlikely event of failure, replaceable independently
of other components.

The radio shall have a minimum operating temperature range of -30°F to
165°F (-34.4° to 73.8°C).

Make sure no wirelesssconflicts\exist between radios for the three
intersections and the radio atibodega avenue/nelson way.

E. Solar panel

1.
2.

4.

The solar panel shall provide 55 Watts(min.) at peak total output.

The solar panel shall be affixed {6 amaluminum plate and bracket, adjustable
at an angle of 45°- 60° to facilitateradjustment for maximum solar collection
and optimal battery strength.

The solar panel assembly (panel, plate and bracket) shall be mounted on a
360° rotatable pole cap mount, to facilitatesadjustment for maximum solar
collection and optimal battery strength.

The solar panel shall have a minimum operating,temperature range of -40° to
185°F (-40° to 85°C).

F. Signs and plaques

1.

2.

3.

4.
5,

6.

All signs shall conform to CA MUTCD standards for retroreflective,sign
panels.

All sign blanks and plaques shall be federally specified .080 gauge, 5052
aluminum.

Unless specified otherwise, sign sheeting shall be 3m™ dg3 diamond grade
cubed or equivalent prismatic sheeting.

Crossing signs shall be LED edge lit blinking W11-2.

Crossing plaques W16-7p shall also accompany the edge lit blinking crossing
signs.

Pedestrian pushbutton instruction 9”x12” R14-1-35 signs shall be furnished, to
be mounted adjacent to or integral with each pedestrian pushbutton.

G. Bulldog pushbutton

1.

The push button shall be capable of continuous operation within a
temperature range of -30° to 165°F (-34° to 74°C).
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2. The push button shall be ADA compliant, and shall operate as a normally
open (N/O) circuit.
3. Shall be Polara Bulldog model or approved equal.
4. Push button signs shall be R14-1-35.
H. Pedestal base & pole shaft

1. System will mount on standard type 1-B pole per the Caltrans standard plans
and specifications dated 2023, and per the project plans.
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SECTION 14-1-2 ROADWAY FACILITIES

14-1-2.01 PRESERVATION OF PROPERTY: Attention is directed to the provisions in Section 5-
1.36, "Property and Facility Preservation," of the Standard Specifications and to these Special
Provisions.

Existing trees, shrubs, and other plants, that are not to be removed and are injured or damaged by
reason of the Contractor's operations, shall be replaced by the Contractor in accordance with the
requirements in Section 5-1.36, "Property and Facility Preservation," of the Standard Specifications
and the following:

The mitnimunw size of tree replacement shall be 24-inch box and the minimum size of shrub
replacement shall. be 15-gallon. Replacement ground cover plants shall be from flats and shall be
planted 12 jifiches ‘on center. Replacement of Carpobrotus ground cover plants shall be from
cuttings and shall be planted 12 inches on center. All replacement plants shall be in good health
and from a nursefy and Jawns shall be re-sodded. Where lawn has been removed or obliterated the
area shall be re-sodded.

Damaged or injured plantshall ‘be removed and disposed of outside the street right of way in
accordance with the provisions‘in Section 5-1.36B of the Standard Specifications. Removed trees
and shrubs may be reduced to chips.

The Contractor is required to takewdie pfecautionary measures to protect the utility lines shown
and any other lines not of record or nof'shown.on these plans. The contractor shall be responsible
for any damages to City or other utilities/caused by their operations. Existing facilities that are
damaged by reason of the Contractor's operationsfshall be replaced or restored by the Contractor
in accordance with the requirements in Sectiond-1.364"Property and Facility Preservation," of the
Standard Specifications.

Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items ofworkdand,no additional compensation
will be allowed.

14-1-2.02 SAWCUT CONCRETE AND PAVEMENT: Where no joint'exists in concrete or asphalt
concrete to be removed and concrete or asphalt concrete to remain in place, the goncrete or asphalt
concrete shall be cut in neat lines to a minimum depth of 0.17 foot with a power dsiven saw before
the concrete or asphalt concrete is removed.

No separate measurement or payment will be made for sawcutting. Full dempensation for
sawcutting shall be considered as included in the contract prices paid for the various contract items
of work requiring sawcutting and no additional compensation will be allowed.

14-1-2.03 REMOVE CONCRETE: Existing concrete shown on the plans to be removed shall be
completely removed and disposed of in accordance with 15-1.03B, "Removing Concrete," of the
Standard Specifications and to these Special Provisions.

Concrete shall be completely removed and disposed of in accordance with Section 5-1.20B(4)
“Contractor-Property Owner Agreement,” of the Standard Specifications and to these Special
Provisions.
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Adjacent facilities damaged during concrete removal shall be repaired to a condition satisfactory
to the Engineer or shall be removed and replaced if ordered by the Engineer. Repairing or removing
and replacing damaged facilities shall be at the Contractor's expense and no additional
compensation will be allowed.

Depressions left after concrete removal shall be immediately backfilled with native material or
Class 2 Aggregate Base and compacted sufficiently to obtain an unyielding surface.

Reinforcing or other steel may be encountered in portions of the concrete. No additional
compensation will be allowed for the removal of concrete containing reinforcing or steel.

No separate‘measurement or payment will be made for removal of concrete. Full compensation for
removal‘of goncrete shall be considered as included in the contract prices paid for the various
contract items of workaequiring sawcutting and no additional compensation will be allowed.

14-1-2.04 REMOVEAASPHALT CONCRETE: Existing asphalt concrete and aggregate base
shown on the plansto be removed shall be completely removed and disposed of in accordance with
Section 15-2.02B, "Remove Pavement," of the Standard Specifications and to these Special
Provisions.

Asphalt Concrete shall be completely femoved and disposed of in accordance with Section 5-
1.20B(4) “Contractor-Property Ownef Agreement,” of the Standard Specifications and to these
Special Provisions.

Adjacent facilities damaged during asphalt congfeteyremoval shall be repaired to a condition
satisfactory to the Engineer or shall be removedandteplaced if ordered by the Engineer. Repairing
or removing and replacing damaged facilities shall be at the Contractor's expense and no additional
compensation will be allowed.

No separate measurement or payment will be made“forgemédval of asphalt concrete. Full
compensation for removal of asphalt concrete shall be consideréd as in¢luded in the contract prices
paid for the various contract items of work requiring sawcutting and no@dditional compensation
will be allowed.
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14-1-3 ASPHALT CONCRETE

14-1-3.01 ASPHALT CONCRETE: Asphalt concrete and the placing thereof shall conform to the
requirements of Section 39, "Hot Mix Asphalt," of the 2010 Standard Specifications with the
following modifications:

Aggregate shall be Type A, /2" maximum.

Paving asphalt shall be PG64-16 conforming to the latest published provisions in Section 92,
"Asphaltsg” of the 2010 Standard Specifications.

The Contraefor shall furnish the Owner’s Engineer, at least ten (10) working days prior to the start
of work, a list of Seurces of materials together with a Certified of Compliance indicating that
materials tolbe incorpaorated in the work fulfill the requirements of these specifications and a mix
design for thevasphalt concrete. The mix design shall be performed in accordance with CTM 367.
The Certified of Compliance shall be signed by the material supplier or their representative. The
Contractor shall bedesponsiblefor all costs associated with the required mix design.

Placement: Compaction shall be in accordance with Section 39-3, “Method Compaction Process,”
of the 2010 Standard Specificationis. Asphalt concrete shall be compacted to 91-97% of maximum
theoretical compaction (California Test 309) as determined by California Test 375 (Nuclear
Density Device may be used).¥EhefCentractor shall use asphalt spreading machinery with
automated controls. A profilograph will net be required.

Asphalt concrete shall be placed in separate lifts asfShewn on the plans.

A tack coat, type SS-1, shall be applied to all mating surfaces along lip of gutter and at conforms
to existing pavement prior to placement of new asphalf concrete and shall conform to Section 94,
“Asphaltic Emulsions” of the 2010 Standard Specifications.

Tack coat shall be applied between all asphalt concrete lifts.

The complete surfacing shall be true to grade and cross section, of unifefm smoothness and texture,
compacted firmly and free from depressions, humps or irregularities.

A drop-off of more than 0.15-foot will not be allowed at any time between adjacent lanes open to
public traffic.

14-1-3.02 MEASUREMENT AND PAYMENT:

Asphalt Concrete Conform will be measured and paid for at the contract price per ton. Payment
shall include full compensation for doing all work involved in as specified herein including labor,
materials, tools and equipment, asphalt concrete and compaction, as shown on the plans, as
specified in these Special Provisions, and as directed by the Engineer and no additional
compensation will be allowed.
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Section 9-1.07, “Payment Adjustments for Price Index Fluctuations,” of the 2010 Standard
Specifications shall not apply. No adjustments in payment will be made for fluctuations in the cost
of asphaltic materials.

ze
O
2,
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14-1-4 MINOR CONCRETE

14-1-4.01 DESCRIPTION: Concrete curbs, gutters, driveways and sidewalks shall be constructed
in accordance with Section 73, “Concrete Curbs and Sidewalks,” of the Standard Specifications
and the details shown on the plans. Concrete used to construct curbs, gutters, driveways and
sidewalks shall be minor concrete in accordance with Section 90-2, “Minor Concrete,” of the
Standard Specifications. Portland Cement Concrete for curbs, gutters, driveways and sidewalks
shall contain no less than 590 pounds of cementitious material per cubic yard and have a minimum
compressive strength of 3,000 psi.

Minor«oncrete shall have a medium broom finish.

Damage/to exXisting)landscaped areas or sidewalk due to construction or replacement of curb and
gutter shall be repaired and/or replaced to the condition existing before construction. Replacement
landscape materials shallmatch the existing materials as closely as possible. Damaged lawn areas
shall be replaced by sed.

All soft or spongy subgradedmaterial within sidewalk areas shall be removed and replaced with
suitable material as requifed by the Engineer. Aggregate base shall be placed under all minor
concrete, as specified below and per City Standard R-2.1.

Aggregate base shall be placed undes@lLminer concrete, as shown on the Plans. Aggregate base
shall be Class 2 Aggregate Base, 3/4" maxXimum gradation, in accordance with Section 26-1.02B,
“Class 2 Aggregate Base,” of the Standard Specifications and to these Special Provisions.
Aggregate base material shall be compacted to 95% of maximum theoretical compaction
(California Test 309) as determined by California Test 375 (Nuclear Density Device may be used).

Where new concrete is joining existing concrete, the'new concrete shall align and conform to
adjacent elevations and create a smooth transition.

The Engineer shall be notified 24 hours prior to concrete pour. A'he Contractor shall provide string
lines and forms delineating the proposed concrete surface for Engineér observation a minimum of
four (4) hours prior to concrete pour. No concrete shall be poured untid’Engineer has approved the
forms.

All oil, paint, tire, graffiti and other marks shall be removed from all minor coficrete ‘g¢onstruction
by sandblasting or complete replacement prior to acceptance by the Engineer. {Cement mortar will
not be an acceptable substitute for sandblasting or complete replacement.

All grade differentials adjacent to new concrete over 1" shall be backfilled with native soil at a 4:1
maximum slope and compacted to 90% relative compaction. No separate payment will be made
for backfilling and compaction of native soil.

14-1-4.02 DETECTABLE WARNING SURFACE (TRUNCATED DOMES): Detectable
warning surface shall consist of prefabricated raised truncated domes in conformance with the
Caltrans Standard Plan A88 and these special provisions. The color of the detectable warning
surface shall be yellow color No. 33538 of AMS-STD-595.
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Prefabricated detectable warning surfaces shall be wet set and installed in accordance with the
manufacturer’s recommendations.

The manufacturer shall provide a written 5-year warranty for prefabricated detectable warning
surfaces, guaranteeing replacement when there is defect in the dome shape, color fastness, sound-
on-cane acoustic quality, resilience, or attachment. The warranty period shall begin upon
acceptance of the contract.

14-1-4.03 MEASUREMENT AND PAYMENT:

No separate measurement or payment will be made for aggregate base beneath concrete items. Full
compensationgfor aggregate base placed under concrete items shall be considered as included in
the contractprices paid for the various concrete items of work and no additional compensation will
be allowed.

Minor Concrete; Curb/and Gutter will be measured and paid for at the contract price per linear
foot, which price shall include full compensation for furnishing all labor, materials, tools, and
equipment, and doing all wozk, included in constructing curb and gutter complete in place as
specified, including concreté remeoyval, excavation, sawcutting, portland cement concrete, forms,
grooving, furnishing and placing backfill, compaction, broom finish, furnishing and placing Class
2 aggregate base cushion, furnishing and placing expansion joint filler, constructing weakened
plane joints, doweling, furnishing and applying curing materials, irrigation and landscape
relocations/repair, and any other ‘items Miecessary to construct curb and gutter not specifically
enumerated in the plans or these specifications; and no additional allowance will be made therefor.

Minor Concrete Sidewalk, will be measured and paid for at the contract price per square feet,
which price shall include full compensation® foryfurnishing all labor, materials, tools, and
equipment, and doing all work included in constsuetingéConcrete sidewalks complete in place as
specified, including excavation, sawcutting, portland cement, concrete, forms, furnishing and
placing backfill, compaction, broom finish, furnishing afid placing Class 2 aggregate base cushion,
furnishing and placing expansion joint filler, constructingzweéakenedyplane joints, furnishing and
applying curing materials, curb ramps, vertical curbs at curbframps, curb paint, sod, landscape
repair, trimming/removing of adjacent shrubs and any other items nécessary to construct concrete
curb, gutter, sidewalks and ramps not specifically enumerated in the plansfor these specifications,
and no additional allowance will be made therefor.

Detectable Warning Surface shall be measured and paid for at the contraet price per'each, which
price shall include full compensation for furnishing all labor, materials, tools, and‘equipment, and
doing all work included in in installing detectable warning surface complete in place, as shown on
the plans, as specified in these Special Provisions and as directed by the Engineer and no additional
compensation will be allowed.
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General

1.

APPENDIX A

CITY OF SEBASTOPOL
General Guidelines for Construction Activities
Erosion and Sediment Control and
Minimization of Hazardous Materials Contact with Stormwater

The Erosion and Sediment Control Field Manual, Third Edition, June 1999, by the California
Regional Water Quality Control Board, San Francisco Bay Region, forms the basis for these
requirements, and is incorporated herein in its entirety. A copy of the Field Manual may be
obtained from the California Environmental Protection Agency State Water Resources Control
Board Water Quality home page, http://www.waterboards.ca.gov/stormwtr/training.html under
“Publications Available”.

The City shallperiodically inspect the Contractor’s work to ensure that work conforms to these
erosion control guidelines and requirements.

For public projects, the City‘shall perform erosion control follow-up and maintenance and be
responsible for post construetion‘stormwater protection following completion of the project, in
accord with the provisions of theField Manual and the City’s Storm Water Management Plan.

The Contractor shall conformto all of the requirements contained in the approved plans and these
contract documents and specifieations andany other documents referenced herein.

EROSION CONTROL

Contractor shall conform with the requirements contained in,Part 1V, Specifications, Section 02770, Soil
Erosion Control, and these guidelines.

GENERAL PRACTICES TO MINIMIZE HAZARDQUS MATERIALS CONTACT WITH STORM
WATER (to be used in conjunction with the Field Manual)

1.

Scheduling: The key to keeping potentially hazardous construction materials (PHCM) out of
storm water is to perform most of the construction(earthwark and foundation work) during
the dry season. All erosion control facilities shall be in"placedy Oetober 15, or before the first
rains - which ever comes first. All PHCMs shall be covered with tarps and elevated off the
ground if rain is predicted.

Chemical Storage: Chemicals shall be stored in their original containers or in well-labeled,
sealed containers in designated areas.

Drainage: PHCMs shall not be transported, applied, or washed within areas which drain to
the City Storm Drain System.

Construction Equipment and Vehicles - Maintenance
a. Maintain all construction equipment to prevent oil or other fluid leaks.

b. Use drip pans for any oil or fluid changes that are required for maintenance of equipment.
Keep vehicles and equipment clean. Do not allow excessive build-up of oil and grease.

Use off-site repair shops as much as possible.

Always use secondary containment, such as a drain pans or drop cloths, to catch spills or
leaks when removing or changing fluids.

e. Place stockpiled spill cleanup materials where they will be readily accessible. Regularly


http://www.waterboards.ca.gov/stormwtr/training.html

inspect on-site vehicles and equipment for leaks, and repair immediately. Check
incoming vehicles and equipment (including delivery trucks, and employee and
subcontractor vehicles) for leaking oil and fluids. Do not allow leaking vehicles or
equipment on-site.

f. Segregate and recycle wastes, such as greases, used oil or oil filters, antifreeze, cleaning
solutions, automotive batteries, and hydraulic and transmission fluids.

Construction Equipment and Vehicles — Fueling
a. Use off site fueling stations as much as possible.

. If fueling must occur on-site, use designated areas, located away from drainage. Locate
onssite fuel storage tanks over a retention area designed to hold the total tank volume.

C.4 Caverthe retention area with an impervious material and install it in a manner to ensure
that anyspills will be contained in the retention area.

d. Discourage "tepping-off" of fuel tanks, as it frequently leads to fuel spillage.

e. Always use secondary containment, such as a drain pans or drop cloths, when fueling to
catch spills/leaks.

f.  Place stockpiledépill cleanup materials where they will be readily accessible.

g. Avoid mobile fueling offmobile construction equipment around the site; transport the
equipment to designated fueling areas.

Construction equipment andw\/ehicles —Washing
a. Use off-site commercial washing businesses as much as possible.

b. Washing vehicles and equipment outdoors®©in areas where wash water flows onto
paved surfaces or into drainage pathwaysean pollute storm water. If you wash a large
number of vehicles or pieces of equipment, conduet this work at an off-site commercial
facility.

c. Do not permit steam cleaning on-site. Steam cleaning can generate significant pollutant
concentrations.

Construction Equipment and Vehicles — Storage

a. Locate vehicle and equipment storage, cleaning, and maintenance’areas in designated,
confined areas. These areas should be located away from significant drainage courses.

b. Direct any concentrated storm water run-on/runoff around storage and service areas.
Minimize contact of storm water and run-on/runoff with stored equipment/by raising
equipment on pallets or other similar devices.

Toxic Materials: Through proper material use, waste disposal, and training of employees, the
discharge of toxic pollutants can be prevented. Such methods include the following:

a. Dispose of all wastes in accordance with Federal, State, and local regulations.
b. Use the entire product before disposing of the container.

c. Do not remove the container's original product label prior to disposal. It contains
important safety and disposal information.

d. Do not clean out brushes or paint containers on dirt or into streets, gutters, storm drains,



or streams. "Paint out™ brushes as much as possible. Rinse water-based paints to the
sanitary sewer. Filter and reuse thinners and solvents. Dispose of excess oil-based paints
and sludge as hazardous waste.

Select and site designated hazardous waste storage areas.

Store hazardous materials and wastes in covered containers and protect from vandalism.
Place hazardous material and waste containers in secondary containment.

Do not mix wastes. Mixing can cause chemical reactions, make recycling impossible, and
complicate disposal.

Recycle any useful material such as oil or water-based paint. Provide a summary of
available recycling and disposal services.

Make'sure that toxic liquid wastes and chemicals are not disposed of in dumpsters
designated for construction debris.

Arrange for regular waste collection before containers overflow.

Make sure‘that hazardous waste is collected, removed, and disposed of only at authorized
disposal areas.
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