City of Sebastopol
Planning Commission Staff Report

Meeting Date: June 28, 2022
Agenda Item: 6A
To: Planning Commission
From: John Jay, Associate Planner
Kari Svanstrom, Planning Director
Subject: Appeal of Planning Director (Administrative) decision denying a

conditional use permit for an alcohol use permit
Recommendation: = No Recommendation

Applicant/Owner: Lowell Sheldon

File Number: 2022-033

Address: 7233 Healdsburg Avenue
CEQA Status: Exempt

General Plan: Commercial Office
Zoning: Office Commercial (CO)

Introduction:

This is an appeal application requesting the Planning Commission to overturn the Planning
Director’s decision on the denial of an alcohol transfer permit for the restaurant, Piala, at 7233
Healdsburg Ave. The planning department received the application for an alcohol transfer
permit on March 29, 2022. After reviewing the application and receiving a letter of protest from
the public the Planning Director issued a letter of denial to the applicant stating that staff was
unable to make multiple findings required.

Project Description:

The project as proposed is to open a new Georgian, Piala, restaurant at 7233 Healdsburg Ave
in Sebastopol and serve alcohol along with full meals. A limited menu was submitted within the
request for the alcohol transfer permit and was one of the bases of denial. A more complete
menu has been supplied within this appeal application to satisfy that finding and is attached to
this staff report.

Project Location and Surrounding Land Uses:

The project is located with an Office Commercial district and is surrounded by other restaurants.
The surrounding uses are mostly restaurants located within the same shopping center and
across the street, with other smaller uses including a martial arts use (classified as a gym)
previously located adjacent to the restaurant space, and a barber shop is adjacent on the other
side.




General Plan Consistency:

There are several Goals and Policies within the Community Health and Wellness Element of the
Sebastopol General Plan that address the impacts of controlled substances such as alcohol and
tobacco. The relevant policies are included below:

Goal CHW 6: Reduce the Harmful Impacts of Alcohol, Tobacco and Drug Use on Individuals,
Their Families, and the Larger Community

Policy CHW 6-1: Address responsible alcohol consumption through outreach and efforts
intended to reduce adult high-risk drinking and its related problems.

Actions in Support of Goal CHW 6
e Action CHW 6c: Continue to require that all new or transferred Alcoholic Beverage
Control (ABC) licensees and their employees participate in Responsible Beverage
Service training, to promote public health and safety by reducing incidence of sales and
service to minors and sales and service to obviously intoxicated persons.

e Action CHW 6e: Continue to require bars to serve food in order to help counter the
effects of alcohol consumption.

e Action CHW 6f: Develop and implement responsible beverage consumption practices by
local businesses.

Zoning Ordinance Consistency:

The project is located within the Office Commercial (CO) district of Sebastopol. A restaurant is a
permitted use within the CO district. However, alcohol served on the premises requires a
Conditional Use Permit regulated by SMC Chapter 17.415, as well as the criteria found in the
Alcohol Use Permit Chapter 17.350.

Further, the Alcohol Use Permit Ordinance allows bona fide restaurants where beer and wine
are served as incidental to a meal qualifies for a reduced review authority from the Planning
Commission to City staff provided the applicant meets the 9 criteria below:

Section 17.350.080.C

1. The premises contain a kitchen or food-serving area in which a variety of food is
prepared and cooked on the premises.

2. The primary use of the premises is for sit-down service to patrons, and the
establishment is not a drive-up, drive-through, or fast-food restaurant.

3. The establishment serves food to patrons during all hours the establishment is open for
customers.

4. The establishment only serves alcohol in a dining area and not in an alcohol serving
area that is separate from the dining area.

5. Adequate seating arrangements for sit-down patrons are provided on the premises, not
to exceed a seating capacity of 50 persons.

6. Any take-out service is only incidental to the primary sit-down use and does not include
the sale or dispensing for consideration of alcoholic beverage or beer or wine.

7. No alcoholic beverages or beer or wine are sold or dispensed for consumption beyond
the premises.

8. No dancing or live entertainment is permitted on the premises except with approval by
the Chief of Police and Planning Director, who may impose conditions controlling such
activities.



9. An employee alcohol awareness training program and security plan is approved by the
Chief of Police.

Environmental Review:

The project is categorically exempt from the requirements of CEQA pursuant to Section 15301
Existing Facilities which includes interior or exterior alterations involving such things as interior
partitions, plumbing, and electrical conveyances. The alcohol transfer permit would fit this
exemption as it is for the use of a restaurant where one has existed in the past and will not
create any new environmental impacts as it will be in an already developed area.

City Departmental Comments:

The project was routed to the various city departments along with the Sonoma County Health
Department. The Police and Sonoma County Health departments provided comments as they
related to AB1221 for Responsible Beverage Service training as these are applied to all alcohol
permits and are required to be completed by all members of the establishments staff.

Required Findings:
All alcohol permit requests within the City of Sebastopol are required to obtain a Conditional
Use Permit.

Section 17.415.020.A Conditional Use Permits (CUP) contains the Criteria for approval of a
CUP:

A. General Conditional Use Permit Criteria. A conditional use permit may be granted only if
the establishment, maintenance or operation of the proposed use or development
applied for will not, under the circumstances of the particular case, be detrimental to the
health, safety, peace, comfort and general welfare of persons residing or working in the
neighborhood of such proposed use or development, or be detrimental or injurious to
property and improvements in the neighborhood or to the general welfare of the City.

Section 17.350.020 Alcohol Use Permits of the Sebastopol Municipal Code lays out the
additional findings applicable to Alcohol Use Permits as follows:

A. On and after the effective date of the ordinance codified in this chapter, no place wherein
alcoholic beverages are sold, served, or given away for on-site or off-site consumption,
shall be established without first obtaining a conditional use permit from the City.

Further, no existing site which substantially changes its mode or character of operation
shall continue to operate without first obtaining a conditional use permit.

B. A copy of the conditions of approval for the conditional use permit must be kept on the
premises of the establishments and posted in a place where it may readily be viewed by
any member of the general public.

C. In making any of the findings required pursuant to this chapter, the Planning
Commission, or the City Council on appeal, shall consider whether the proposed use will
adversely affect the health, safety or welfare of area residents or will result in an undue
concentration in the area of establishments dispensing, for sale or other consideration,
alcoholic beverages, including beer and wine.

The Planning Commission, or City Council on appeal, shall also consider whether the
proposed use will detrimentally affect nearby residentially zoned communities in the
area, after giving consideration to the distance of the proposed use from the following:


https://sebastopol.municipal.codes/SMC/17.08.050__06eb08ec6849023e2fa4edee124eee5d
https://sebastopol.municipal.codes/SMC/17.08.050__f85ee55b2bf5c52d9e5de5e49bb2fcf2

Residential buildings;

Churches, schools, hospitals, public playgrounds and other similar uses; and
Other establishments dispensing, for sale or other consideration, alcoholic
beverages including beer and wine.

wN e

D. In all determinations pursuant to this section, the applicant for the conditional use permit
shall have the burden of proving by clear and convincing evidence that the proposed use
will not adversely affect the health, safety or welfare, result in undue concentration of
alcoholic beverage outlets, or detrimentally affect nearby communities.

E. The Planning Commission, or City Council on appeal, may impose any conditions on the
applicant or proposed location reasonably related to the health, safety or welfare of the
community.

F. Except as set forth in SMC 17.350.070, applications for conditional use permits herein
shall be made in accordance with Chapter 17.415 SMC, together with amendments
thereto. The applicant shall submit a processing fee as specified in the most current
Planning Department schedule of fees. Any costs for processing an application that
exceed the conditional use permit fee paid by the applicant shall be deemed a debt to
the City and shall be paid within 30 days of issuance of the conditional use permit or said
permit shall be revoked.

Additional criteria for the review at a staff level are included in the Zoning Consistency section
above.

Analysis:

The project was denied by the Planning Director, as the specific findings noted in Section
17.350.020 of the Sebastopol Municipal Code (SMC) could not be made. Firstly is the finding
the application did not meet the requirements of a bona fide restaurant. Secondly, the City
received a letter during the required public comment period and, based on the contents of the
letter, could not find that the applicant had meet the criteria found in SMC 17.350.020(C) and
(D), that the use would not adversely affect the health, safety, or welfare of the community (see
attachments for full application materials and letter of decision).

SMC 17.350.080.C — staff level conditional use permit

The City of Sebastopol requires a conditional use permit for all alcohol-based operations.

As noted above, Section 17.350.080.C of the Sebastopol Municipal Code allows for a restaurant
or “bona fide” public eating place where alcohol is served incidentally to a meal be approved by
the Planning Director, with the right to appeal by any interested party to the Planning
Commission, assuming it meets the nine criteria listed in Section 17.350.080.C. As originally
proposed, staff determined the requirements of a “bona fide” restaurant were not met, as the
menu submitted offered snacks/appetizers and little meal options, and was closely related to a
wine bar establishment. Additionally, the signage proposed, and erected on site, was “Piala
Wine Bar”.

Staff found that the application should be classified as a wine bar or wine tasting room, not a
bone fide restaurant. The project was denied as it did not meet the criteria in Section
17.350.080.C criterion A, as this would be a major change in use. Bars and tasting rooms
required a Conditional User Permit reviewed by the Planning Commission and, additionally,
would have different parking criteria the applicant likely could not provide, etc.



Since the denial letter was issued, the applicant has modified the name of the restaurant to
“Piala Georgian cuisine “ and provided a new typical menu to staff that reflects meals and brief
wine list such that a restaurant would serve. They also provided evidence in the appeal that the
kitchen will be maintained and utilized to prepare food; no ‘bar’ will be constructed; and seating
will be at traditional tables and long family-style tables. Staff recommends that, with these
modifications, the proposed project would now meet the criteria and definition of a bone fide
restaurant with less than 50 seats.

Section 17.350.020 Alcohol Use Permit

The application was also denied on the basis of not being able to meet Section 17.350.020,
Criterion C and D of the required findings for an alcohol use permit. As noted above, the City
received a letter of protest from the public regarding previous actions and encounters with
members of the public and staff as well as a report to the Sonoma County Sherriff’s office.

The Planning Director, and city staff, considered this letter in that the letter mentions specific
encounters that previous employees of the applicant had in a negative matter. In the case of
alcohol use permits, the applicant bears the burden of proof in that this project will not adversely
affect the health, safety or welfare of nearby community, which involves both employees and
patrons of a venue. With that letter, the Planning Director and staff felt that the applicant did not
meet the criteria for a conditional use permit (17.415.020.A) and Criteria C and D of Section
17.350.020.C

C. “In making any of the findings required pursuant to this chapter, the Planning Commission, or
the City Council on appeal, shall consider whether the proposed use will adversely affect the
health, safety or welfare of area residents....”

D. In all determinations pursuant to this section, the applicant for the conditional use permit
shall have the burden of proving by clear and convincing evidence that the proposed use will not
adversely affect the health, safety or welfare, result in undue concentration of alcoholic
beverage outlets, or detrimentally affect nearby communities.

As a part of this appeal for the project the applicant has submitted information about the
restaurant’s proposed Sexual Harassment/Discrimination policy and human resources services
agency. In it the applicant, Mr. Sheldon, notes that one of the business’ partners, Jeff Berlin,
will be the operational partner at Piala. Staff worked with the applicant to understand his
involvement in the operations and presence at the restaurant, and to understand the role of the
operation partner.

Mr. Sheldon has noted that the Operation Partner’s role is the member of the ownership who
“‘works at Piala and manages all aspects of daily operations including hiring/firing, ordering,
opening and closing duties, and all customer facing activities.” He has also further clarified his
role as follows: *

Beyond this, | would like to say that | will have no daily roll in operations or management at
Piala. My role was to execute the buildout and I will then move on to other projects. This is my
complete and only hands on role at Piala. Mr. Sheldon will remain a 1/3 owner in the
restaurant.

Public Comment:
As prescribed by Section 17.460 of the Zoning Ordinance, the Planning Department completed
the following: (1) Provided written notice to all property owners within 600 feet of the external



https://sebastopol.municipal.codes/SMC/17.08.030__7f3a8514d796918c7e09993c84d7ce94
https://sebastopol.municipal.codes/SMC/17.08.050__06eb08ec6849023e2fa4edee124eee5d

boundaries of the subject property; (2) provided a written notice that was published in the Press
Democrat; and (3) posted three written notices publicly on and within vicinity of the subject

property.

As of drafting this staff report the City has received both letters of support of the denial letter
from the community and has also received letters of support in this letter being reversed. Public
comments received as of this staff report are included in the Attachments to this staff report.
Staff anticipates additional comments, and these will be forwarded to the Commission and
posted to the website prior to the June 28 hearing date.

Recommendation and Commission’s Options:

Staff believes the proposed use now complies with the requirement for a restaurant. As such, it
is allowed to open as a Permitted use in the CO zoning district, with the issuance of a business
license and an application for a sign permit for the sign that has been installed.

In the determination of meeting the criteria for an Conditional Use Permit, staff recommends that
the Planning Commission hold a public hearing, hear the staff report and applicant presentation,
and consider the public testimony, both written and oral, and deliberate whether or not this
criteria is met. After deliberations, the Commission should direct staff to prepare a Resolution
with the Commission’s Findings for Denial, or Findings for Approval and Conditions of Approval,
and Continue the item to the Commission’s next regular meeting on July 12, at which time the
Commission can continue considering the item and the draft resolution.

Additionally, if the Commission requires additional information, they may continue the item while
such information is obtained. In such case, staff recommends it be continued to a ‘date certain’
if possible.

Attachments:

Application

Letter of Denial

Appeal letter and supplemental information
Public Comments



City of Sebastopol

Planning Department

Sebastopol, CA 95472
(707) 823-6167

APPLICATION TYPE

MASTER PLANNING
7120 Bodega Avenue APPLICATlON FORM

O  Administrative Permit Review

@  Alcohol Use Permit/ABC Transfer
O Conditional Use Permit

O  Design Review

Lot Line Adjustment/Merger
Preapplication Conference
Preliminary Review Variance

oooo
oooo

Temporary Use Permit
Tree Removal Permit

Sign Permit Other
This application includes the checklist(s) or supplement form(s) for the type of permit requested:

REVIEW/HEARING BODIES

O Yes O No

@ Staff/Admin [0 Design Review/Tree Board [J Planning Commission [ City Council

APPLICATION FOR

J Other__

Street Address: 7233 Healdsburg Ave Assessor's Parcel No(s): 004-251-023-000

Present Use of Property: Restaurant Serving Beer and Wine Zoning/General Plan Designation:

APPLICANT INFORMATION

Property Owner Name: gepastopol Center, LLG

Mailing Address:2347 Lombard Street, Phone:415-250-3018

City/State/ZIP:San Francisco, CA 94123 Email:peter@realtyequities.com

Signature: %4 - Auhw‘nui A/;#W-)L Date: 3/22/ 202l

Authorized Agent/Appﬁicant Name: | owell Sheldon

Mailing Address: 779 Dufranc Ave Phone:7073385456
City/State/2IP:sebastopol CA 95472 Email:|psheld@gmail.com
Signature/(i/'-) A el Date: ¢/ -9 12 0¥ i—
Contact Name (If different from above): ) Phone/EmaiI:

PROJECT DESCRIPTION AND PERMITS REQUESTED (ATTACH ADDITIONAL PAGES IF NECESSARY)

has been for over 40 years.
CV(/L*\‘\' veshewack  pamt —
I\/LW r(_g}fﬁvfnw*' nawm e — PW\\O\

Sokhot\al

neighborhood restaraunt serving beer and wine. This space is an existing restuaurant and

CiTy USE ONLY

Fill out upon receipt: Action:

Application Date: Staff/Admin:

Planning File#: Planning Director: o B

Recelved By: T Design Review/Tree Board: o o
Fee(s): S Planning Commission: .

Completeness Date: o City Council:

Action Date:
Date:

Date:
Date:
Date:
Date:




CONDITIONS OF APPLICATION

1. All Materials submitted in conjunction with this form shall be considered a part of this application.

This application will not be considered filed and processing may not be initiated until the Planning Department determines
that the submittal is complete with all necessary information and is "accepted as complete.” The City will notify the applicant
of all application deficiencies no later than 30 days following application submittal.

3. The property owner authorizes the listed authorized agent(s)/contact(s) to appear before the City Council, Planning

Commission, Design Review/Tree Board and Planning Director and to file applications, plans, and other information on the
owner’s behalf.

4. The Owner shall inform the Planning Department in writing of any changes.

INDEMNIFICATION AGREEMENT: As part of this application, applicant agrees to defend, indemnify, release and hold
harmless the City, its agents, officers, attorneys, employees, boards, committees and commissions from any claim, action or
proceeding brought against any of the foregoing individuals or entities, the purpose of which is to attack, set aside, void or
annul the approval of this application or the adoption of the environmental document which accompanies it or otherwise
arises out of or in connection with the City's action on this application. This indemnification shall include, but not be limited
to, damages, costs, expenses, attorney fees or expert witness fees that may be asserted by any person or entity, including

the applicant, arising out of or in connection with the City's action on this application, whether or not there is concurrent
passive or active negligence on the part of the City.

If, for any reason, any portion of this indemnification agreement is held to be void or unenforceable by a court of competent
jurisdiction, the remainder of the agreement shall remain in full force and effect.

NOTE: The purpose of the indemnification agreement is to allow the City to be held harmless in terms of potential legal costs

and liabilities in conjunction with permit processing and approval.

REPRODUCTION AND CIRCULATION OF PLANS: | hereby authorize the Planning Department to reproduce plans and exhibits

as necessary for the processing of this application. | understand that this may include circulating copies of the reduced plans

for public inspection. Multiple signatures are required when plans are prepared by multiple professionals.

7. NOTICE OF MAILING: Email addresses will be used for sending out staff reports and agendas to applicants, their
representatives, property owners, and others to be notified.

8. DEPOSIT ACCOUNT INFORMATION: Rather than flat fees, some applications require a ‘Deposit’. The initial deposit amount is
based on typical processing costs. However, each application is different and will experience different costs. The City staff
and City consultant time, in addition to other permit processing costs, (i.e., legal advertisements and copying costs are
charged against the application deposit). If charges exceed the initial deposit, the applicant will receive billing from the City’s
Finance department. If at the end of the application process, charges are less than the deposit, the City Finance department
will refund the remaining monies. Deposit accounts will be held open for up to 90 days after action or withdrawal for the City
to complete any miscellaneous clean up items and to account for all project related costs.

9. NOTICE OF ORDINANCE/PLAN MODIFICATIONS: Pursuant to Government Code Section 65945(a), please indicate, by
checking the boxes below, if you would like to receive a notice from the City of any proposal to adopt or amend any of the

following plans or ordinances if the City determines that the proposal is reasonably related to your request for a
development permit:

[] A general plan [ A specific plan

[] An ordinance affecting building permits or grading permits l:] A zoning ordinance
Certification

I, the undersigned owner of the subject property, have read this application for a development permit and agree with all of the

above and certify that the information, drawings and specifications herewith submitted are true and correct to the best of my

knowledge and belief and are s’(:bﬁ
itt

j er penalty of perjury. | hereby grant members of the Planning Commission, Design
Review Board and City Staff adnfittance to hefbject property as necessary for processing of the project application.

‘%’M#ﬁate; 3]1?/101L

I, the undersigned applicant, have read this (ppllcation for a development permit and agree with all of the above and certify that
the information, drawings and specifications herewith submitted are true and correct to the best of my knowledge and belief and

are submitted under penalty of pgrjury. C‘gz_______
Applicant’s Signature: /J Date: z / 9 / 2029~ '
NOTE: It is the responsibility of the applicant and their representatives to be aware of and abide by City laws and policies. City

staff, Boards, Commissions, and the City Council will review applications as required by law; however, the applicant has
responsibility for determining and following applicable regulations.

Property Owner’s Signature:

(o8]




City of Sebastopol
Alcohol Use Permit — Application Supplement

Purpose: This application supplement applies to any establishment that serves alcoholic beverages.
Please answer yes orno t followi stio

1. The premises contain a kitchen or food-serving area in which a variety of food is prepared and
cooked on the premises. Y& N O

2. The primary use of the premises is for sit-down service to patrons, and the establishment is not a
drive-up, drive-through, or fast-food restaurant. Y& N O

3. The establishment serves food to patrons during all hours the establishment is open for
customers. YR NO

4. The establishment only serves alcohol in a dining area and not in an alcohol serving area that is
separate from the dining area. Y& N O

5. Adequate seating arrangements for sit-down patrons are provided on the premises, not to exceed
a seating capacity of 50 persons. Y 2 N O

6. Any take-out service is only incidental to the primary sit-down use and does not include the sale
or dispensing for consideration of alcoholic beverage or beer or wine.
YA NO

7. No alcoholic beverages or beer or wine are sold or dispensed for consumption beyond the
premises. YK NO

8. No dancing or live entertainment is permitted on the premises except with approval by the Chief
of Police and Planning Director, who may impose conditions controlling such activities. Y N O

9. An employee alcohol awareness training program and security plan is approved by the Chief of
Police. (Ord. 1116 § 7,2018; Ord. 1111, 2018)

If yes to all of above and you’re applying for an establishment with 50 or Less seats you are

eligible for an Administrative Alcohol Permit: The following information shall be provided to the

Planning Department for an application to be deemed complete:

O Master Planning Application Form
e Completed and signed by the applicant and property owner.

O Written Statement: The written statement shall include the following information:

Description of Business

Food Service: Please describe the type of food served at the establishment.

Type of ABC License

Time of Operation: Describe the days and times that the establishment will operate.

Employee Training for Alcoholic Beverage Service: Describe all alcohol service training that will

be provided for employees.

o Operational Security Measures: Describe security measures that will be implemented to ensure
the safety of establishment employees and patrons.

*  Entertainment Features: Describe all entertainment features of the establishment. These may
include but are not limited to live music, amplified music, dancing, bar games, and video games.

City of Sebastopol — Alcohol Use Permit, Application Supplement
Updated August 27, 2019
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SANTA ROSA
BUSINESS & COMMERCIAL

Restaurant

for Sale / Lease

707-503-9335
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PIALA MENU

Olives with Herbs and Garlic
Cheese Board

Bread and Sunflower Oil
House Salad with Herbs & Feta
Fried Corn Fritters

Pot of Herbed Beans

Grilled Meat Skewers



City of Sebastopol
Planning Department

May 4, 2022

Lowell Sheldon

Piala

779 Dufranc Ave
Sebastopol CA, 95472

Re:  Alcohol Transfer Permit at 7233 Healdsburg Avenue
(File 2022-020)

Dear Mr. Sheldon:

The Planning Director has denied your Alcohol Transfer and Alcohol Use Permit application
(2022-020) requesting approval for the transfer of, and approval for, an alcohol use permit, from
the restaurant owner of Sukhothai to the owner of Piala. This denial is in accordance with the
findings contained in this letter. This letter does not deny the use of a restaurant within the
space, which is permitted by the Zoning Ordinance. However, this does deny the allowance for
alcohol to be served on site.

This denial is based on two findings, as outlined in the Findings for Denial included with this
letter. To sum, the proposed use is not a restaurant, but rather a bar, which requires a
Conditional Use Permit review by the Planning Commission, and also has different parking
requirements attendant thereto. Additionally, the alcohol license is being denied based on a
letter of protest that was submitted by several individuals which indicates a history of
inappropriate behavior in the workplace.

This denial is not effective until the Appeal Period has officially expired. Anyone dissatisfied
with the decision of the Planning Director has the right to file an appeal within 7 calendar days of
the decision. This requires the submittal of a completed City Appeal Form, written statement,
and payment of the applicable fee delivered to the Planning Department at 7120 Bodega
Avenue, Sebastopol, California no later than 5:00 P.M. on May 11, 2022.

Please feel free to contact me if you have any questions at 707-823-6167, or via email at
ksvanstrom@cityofsebastopol.org.

City Hall, 7120 Bodega Avenue, Sebastopol, CA 95472
T 707-823-6167 / www.ci.sebastopol.ca.us



http://www.ci.sebastopol.ca.us/
mailto:ksvanstrom@cityofsebastopol.org

Sincerely,

Ko W

Kari Svanstrom
Planning Director
AICP, Architect, LEEDap

cc: Sebastopol Center, LLC, owner (via email)

City Manager Larry McLaughlin (via email)

Assistant City Manager Mary Gourley (via email)

Police Chief Kevin Kilgore (via email)

Alcohol Beverage Control (ABC), Santa Rosa office (via email)

City Hall, 7120 Bodega Avenue, Sebastopol, CA 95472
T 707-823-6167 / www.ci.sebastopol.ca.us



http://www.ci.sebastopol.ca.us/

Findings for Denial
7233 Healdsburg Ave 2022-020
Alcohol Transfer Permit / Alcohol Use Permit

A Conditional Use Permit is required by the Zoning Ordinance for the sale of alcohol in zoning districts
which allow it. The following findings from Section 17.350.020 must be made:

A. On and after the effective date of the ordinance codified in this chapter, no place wherein alcoholic
beverages are sold, served, or given away for on-site or off-site consumption, shall be established
without first obtaining a conditional use permit from the City. Further, no existing site which
substantially changes its mode or character of operation shall continue to operate without first obtaining
a conditional use permit.

The application states that the proposed use is a restaurant. However, the documentation submitted
with the application indicates that the use, described in the proposed signage as a “wine bar” is not the
same or similar as the prior restaurant use. This is further indicated by the submission of the proposed
“menu”, which clearly indicates that food service items will be limited to a small number of appetizers,
not a full service restaurant serving lunch and/or dinner. The prior use, Sukho Thai restaurant, was a
bone fide restaurant with a full lunch and dinner, and wine/beer as a minor component of the offerings.

The current use, given the establishment’s name ‘Piala [meaning ‘cup’] Natural Wine Bar” and offerings,
is classified in the City’s zoning ordinance as a “bar”. This use is a major change of use from the prior
establishment of a restaurant. This use therefore does not qualify for an alcohol transfer permit.

This criterion is not met.

B. A copy of the conditions of approval for the conditional use permit must be kept on the premises of
the establishments and posted in a place where it may readily be viewed by any member of the general
public.

This criterion could be met.

C. The establishment, maintenance, and operation of the use applied for will not, under the
circumstances of the particular case (location, size, design, and operating characteristics), be detrimental
to the health, safety, peace, morals, comfort, or general welfare of persons residing or working in the
area of such use or be detrimental or injurious to property and improvements in the neighborhood or to
the general welfare of the City.

The City has received a letter of protest from community members. Based on the content of that
communication, the Planning Director has determined that, given the specifics of this case, the issuance
of a Use Permit would be detrimental to the health, safety, peace, morals, comfort, or general welfare of
persons residing or working in the area. The letter indicates a history of inappropriate behavior by the
proposed owner within and outside of the workplace in several establishments within Sebastopol and
the immediate area. Granting an alcohol beverage license in this case would therefore have the
potential to be detrimental to the health, safety, morals, and general welfare of the community,

City Hall, 7120 Bodega Avenue, Sebastopol, CA 95472
T 707-823-6167 / www.ci.sebastopol.ca.us
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including potential employees, customers, and other members of the general public, and not be in the
best interest of the City.

This criterion is not met.

D. In all determinations pursuant to this section, the applicant for the conditional use permit shall have
the burden of proving by clear and convincing evidence that the proposed use will not adversely affect
the health, safety or welfare, result in undue concentration of alcoholic beverage outlets, or
detrimentally affect nearby communities.

As noted above, there is both a substantial change in the type of use and operations, and the proposed
owner, Lowell Sheldon, has not met the burden of proof that the proposed use and proposed ownership

involvement would not adversely affect the health, safety, and welfare of the community.

This criterion is not met.
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